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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 400

General Administrative Regulations;
Late Planting Agreement Option
Regulations '

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Interim rule.

SUMMARY: The Federal Crop Insurance
.Corporation (FCIC) herewith issues a
new subpart in its general
administrative regulations that
prescribes procedures for the
implementation of a Late Planting
Agreement Option of insurance on
certain crops. The intended effects of
this interim rule is to be responsive to
insured producers who are unable to
plant their crop(s) due to adverse
weather conditions before the final
planting date contained in the
regulations for insuring such crop(s).

DATES:

Effective January 10, 1983, for the
1983 and succeeding crop years.

Comment date: Wriften comments,
data, and opinions on this interim rule
must be submitted not later than March
11, 1983, to be sure of consideration.
ADDRESS: Written comments on this
interim rule should be sent to the Office
of the Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S, Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option are available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION:

Information collection requirements
contained in the regulations to which
this interim rule applies (7 CFR Parts
416, 417, 418, 419, 420, 421, 422, 423, 424,
425, 426, 427, 428, 429, 430, 431, 432, 433,
434, 435, 436, 437, and 438, have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563
0007. .

Merritt W. Sprague, Manager, FCIC,
has determined that: (1) This action is
not a major rule as defined in Executive
Order No. 12291 (February 17, 1981), (2}
this action does not increase the Federal
paperwork burden for individuals, small
businesses, and other persons, and (3)
this action conforms to the Federal Crop
Insurance Act, as amended (5 U.S.C.
1501 et seq.), and other applicable law.

“The title and number of the Federal
Assistance Program to which these
regulations applies are: Title—Crop
Insurance; Number 10.450.

This action will not have a significant

impact specifically upon area and
community development; therefore,
review as established in Executive
Order No. 12372 (July 14, 1982) was not
used to assure that units of local
government are informed of this action.

_ It has been determined that this action
to promulgate regulations for the
implementation of FCIC's Late Planting
Agreement constitutes a review as to

“the need, currency, clarity, and
effectiveness of these regulations under
the provisions of Secretary’s
Memorandum No. 1512~1 (June 11, 1981).
The sunset review date established for
these regulations is October 1, 1987.

It has also been determined that this
action is exempt from the provisions of
the Regulatory Flexibility Act; therefore,
no Regulatory Impact Statement was
prepared. :

Merrit W. Sprague, Manager, FCIC,
has determined that an emergency -
situation exists which warrants
publication of this rule without the
normal 60-day public comment period
prior to implementation because these
regulations will be applicable to 21
crops effective with the 1983 crop year
and the regulations for each of those
crops specifies that any amendment to
the regulations must be placed on file 15
days prior to-the cancellation date. The
earliest such cancellation date would
not provide sufficient time for the

- normal 60-day comment period and still

comply with the regulations with respect
to placing these regulations on file by
such time. There are no changes to the
regulations affécted by the Late Planting
Agreement Option, but producers must
be given sufficient time to decide on
their insurance plans in light of this new
plan.

FCIC is soliciting comments on this
interim rule for 60 days following the
date of publication in the Federal
Register. These regulations will be
scheduled for review so that any
amendment made necessary by such
comments may be published in the
Federal Register as soon as possible
thereafter. All comments made pursuant
to this rule will be available for public
inspection in the Office of the Manager,
Federal Crop Insurance Corporation,
U.S. Department of Agriculture,
Washington, D.C., 20250, during regular
business hours, Monday through Friday.

Background

In the past, many insured producers
have been unable to plant their crop(s)
due to adverse weather conditions, and
in some special cases of hardship, FCIC
has extended that time for planting
certain crops. In order to meet insured
producers’ needs as to obtaining
additional time to plant their crop(s)
beyond the final planting date indicated
in the individual crop insurance
regulations of the 21 crops affected,
FCIC has developed a Late Planting
Agreement Option. In view of past
administrative problems involved with
extending planting dates, the
development and use of the Late
Planting Option provides the flexibility
necessary for insuring acreage when
planting is delayed due to adverse
weather conditions, while maintaining
the actuarial integrity of the insurance
program. Insurance will be available to
individual insureds who do not finish
planting by the final planting date. At
the same time, any additional risk or
reduced production potential will be
recognized by reducing the coverage 10
percent for each five days planting
continues after the final planting date
while maintaining the premium based on
the guarantee or amount of insurance
which was applicable on the final
planting date.
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List of Subjects in 7 CFR Part 400

Crop insurance, Late Planting
Agreement Option.

Interim Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 &¢ seq.),
the Federal Crop Insurance Corporation
hereby adds a new Subpart A to Part
460 of Title 7 of the Code of Federal
Regulations, effective upon publication
in the Federal Register, for the 1983 and
succeeding crop years, as set forth
below:

PART 400—GENERAL
ADNINISTRATIVE REGULATIONS

Subpart A—Late Planting Agreement
Option; Regulations for the 1983 .and
Succeeding Crop Years

Sec.
400.1 Auvailability of the Late Planting
Agreement Option.

4002 Definitions.

400.3 TResponsibilities of the insured.

400.4 Applicability to crops insured.

400.5 The Late Planting Agreement Option.
Authority: Sec. 508, Pub. L. 75-430, 52 Stat.

72, as amended (7 U.S.C. 1508].

Subpart A—Late Planting Agreement
Option; Regulations for the 1983 and
Succeeding Crop Years

~§400.1 Availability of the Late Planting

Agreement Option.

The Late Planting Agreement Option
shall be offered under the provisions
contained in 7 CFR Parts 402 through 499
within limits prescribed by and in
accordance with the provisions of the
Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seg.}, only on
those crops identified in § 400.4 of this
part. All provisions of the applicable
contract for the insured crop apply,
except those provisions which' are in
conflict with this part.

§400.2 Definitions.

For the purposes of the Late Planting
Agreement Option:

“Final planting date” means the final

planting date for the insured crop
contained in the actuarial table on file in
the service office.

“Late Planting Agreement Option”
means that agreement between the FCIC
and the insured producer whereby the

- insured producer elects, and FCIC

provides, insurance on planted acreage
for 20 days after the applicable final
planting date on file in the service office,
under which the production guarantee
applicable on the final planting date will
be reduced 10 percent for each 5 days

that acreage is planted after the final
planting date.

“Production guarantee” means the
guarantee level of production under the
provisions of the applicable contract for
crop insurance (sometimes expressed in
amounts of insurance).

“Service office” means the office
servicing the insured’s contract as
shown on the application for insurance,
or such other approved office as may be
selected by the insured or designated by
FCIC.

§ 400.3 Responsibilities of the insured.

“The insured is solely responsible for
the completion of the Late Planting
Agreement Option and for the accuracy
of the data provided. The provisions of
this subsection shall not relieve the
insured of responsibilities applicable
under the provisions of the insurance
contract. .

§400.4 Applicability to crops insured.

The provisions of this subpart shall be

applicable to the provisions of FCIC
policies issued under the following

_ regulations for insuring crops:

7 CFR Part 416 Peas

7 CFR Part 417 Sugarcane

7 CFR Part 418 Wheat

7 CFR Part 419 Barley

7 CFR Part 420 Grain Sorghum

7 CFR Part 421 Cotton

7 CFR Part 422 Potatoes

7 CFR Part 423 Flax

7 CFR Part 424 Rice

7 CFR Part 425 Peanuts

7 CFR Part 426 Combined Crop

7 CFR Part 427 Oats

7 CFR Part 428 Sunflowers

7 CFR Part 429 Rye

7 CFR Part 430 Sugar Beets

7 CFR Part 431 ‘Soybeans

77 CFR Part 432 Corn

7 CFR Part-433 Dry Beans .

7 CFR Part 434 Tobacco (Dollar Plan]
7 CFR Part 435 Tobacco {Quota Plan)
7 CFR Part 436 Tobacco (Guaranteed
Production Plan)

7 CFR Part 437 Sweet Corn

7 CFR Part 438 Tomatoes

The Late Planting Option shall be
applicable in all States and Counties
thereof, approved by the Board of
Directors of the Corporation, and
attached to each of the regulations listed
above as Appendix A.

§ 400.5 The Late Planting Agreement
Option.

The provisions of the Late Planting
Agreement Option are as follows:
U.S. Department of Agriculture

Federal Crap Insurance Corporation
Late Planting Agreement Option
Insured's Name

Crop

Contract No.
Address
Crop Year

Notwithstanding the provisions of Section
2 of the policy regarding the insurability of
crop acreage after the final planting date on
file in the service office, I elect to have -
insurance provided on acreage plamted for 20
days after such date. The delay in planting
has been caused by excess moisture
conditions. Upon making this election, the
production guarantee, or amount of
insurance, will be reduced 10 percent for
each five days or a portion thereof that
acreage is planted after the final planting
date. Each 10 percent reduction will be
applied to the production guarantee or
amount of insurance applicable on the final
planting date. The premium will be computed
based on the guarantee or amount of
insurance applicable on the final planting
date, and that therefore, no reduction in
premium will occur as a result of my election
to exercise this option. If planting continues
after the acreage reporting date on file in the
service office, an acreage report will be filed
no later than 5 days after the completion of
planting the acreage to which insurance will
attach under this option.
Insured’s Signature
Date
Corporations Representative's Signature and
Code Number
Date

Done in Washington, D.C., on December 15,
1982.

Peter F. Cole,
Secretary, Federal Crap Tnsurance

“Corporation.

Approved by:
Merritt W. Sprague,
Manager.

Dated: January 3, 1983.
|FR Doc. 83-574 Filed 1-7-83; 8:45 amt
BILLING CODE 3410-08-M

7 CFR Part 400

General Administrative Regulations;
Application for Crop Insurance

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Interim rule,

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby issues a new
subpart in its general administrative
regulations that prescribes new
procedures for applying for crop
insurance protection. The intended,
effect of this rule is: (1) To issue the
application as a separate regulation to
simplify the method of amending the
application as a document dealing with
all crop insurance regulations issued by
FCIC, and (2) to correct a portion of the
present application which provides for
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automatic acceptance if no rejection of
the application is made within 30 days.

DATES: Comment Date: Written
comments, data, and-opinions on this
interim rule must be submitted not later
than March 11, 1983, to be sure of
consideration. Effective Date: January
10, 1983.

ADDRESS: Written comments on this
interim rule should be sent to the Office
of the Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202} 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request -
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Secretary’s
Memorandum No. 1512-1 (June 11, 1981).

Information collection requirements
contained in these regulations (7 CFR
Part 400) have been approved by the
Office of Management and Budget
{OMB) under the provisions of 44 U.S.C.
Chapter 35 and have assigned OMB Nos.
0563-0003 and 0563-0007.

Merritt W. Sprague, Manager, FCIC,
has determined that: (1) This action is °
not a major rule as defined by Executive
Order No. 12291 (February 17, 1981), (2)
this action will not increase the Federal
paperwork burden for individuals, small
businesses, and other person, and (3)
this action conforms to the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), and other applicable law.

The title and number of the Federal
Assistance Program to which this rule
applies are: Title—Crop Insurance;
Number 10.450.

This action will not have a significant
impact specifically upon area and
community development;.therefore,
review as defined by Executive Order
No. 12372 (July 14, 1982), was not used to
assure that units of local government are
informed of this action.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

1t has also been determined that this
action constitutes a review as to the
need, currency, clarity, and
effectlveness of these regulahons under

the provisions of Secretary’s
Memorandum No. 1512-1 (June 11, 1981)
The sunset review date established for
these regulations is October 1, 1987.

Merritt W. Sprague, Manager, FCIC,
has determined that an emergency
situation exists which warrants
implementation of the regulations
without the normal 60-day period for
public comment because the regulations
issued by FCIC for insuring crops to
which this rule applies, or any
amendments thereto, must be placed on
file 15 days prior to the cancellation
date. The earliest cancellation date is
December 15. There would not be
sufficient time for notice and public
comment prior to implementation of this
rule and still comply with the
regulations with respect to placing this
rule on file in order for it to become
effective for the 1983 crop year.

FCIC is soliciting comments on this
rule for 60-days after publication in the
Federal Register. This rule will be
scheduled for review so that any
amendments made necessary by
comments received can be published as
soon as possible thereafter. All written
comments made pursuant to this rule
will be available for public inspection in
the Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
during regular business hours, Monday
through Friday.

Background

In order for a producer to secure crop
insurance, an application is completed
which provides data on the crop to be
insured, the price election, coverage
level, name and address of the applicant
and several other data. The present
application (FCI-12) contains a
provisions that the application is
accepted unless the applicant is notified
of rejection within 30 days of the date of
the application. In several cases, the
Corporation has been in receipt of
applications which, for a variety of
reasons including non-payment of

. premium under a previous contract in

another state or county, should normally
have been rejected. However, due to
excess time the applications have taken
to clear the acceptance process, or has
been delayed in reaching FCIC for

.acceptance, the 30 days has elapsed

resulting in FCIC being obliged to accept
the applications which otherwise would
have been rejected for cause.

Block No. 23 on the application has
been changed to indicate that the
insured has no other insurance of a like
nature, rather than to state that the

insured has received the policies and
appendixes for the crop(s) shown on the
application. The procedure for providing
the insured with the policy and
appendix has been changed and such
material is forwarded to the insured
upon acceptance of the application by
the Corporation, rather than being given
to the applicant at the time the
application is made.

The application contained in this rule
provides for an entry titled Alpha
Election. This is for administrative
purposes within FCIC and is used for
calculating groups of elections to
determine liability.

The Private Act Statement, printed on
the reverse side of the application has
been amended to clarify the use made of
the information provided, and is
reproduced in this rule.

The application, as contained in this
rule, is applicable to all crop insurance
regulations issued by FCIC to date (7
CFR Parts 400-442) and to all future
regulations issued by FCIC. ’

List of Subjects in 7 CFR Part 400

Crop Insurance, Application for Crop
Insurance.

Interim Rule

Accordingly, pursuant to the authority

.contained in the Federal Crop Insurance

Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby adds a.new Subpart D to Part 400
of Title 7 of the Code of Federal
Regulations, effective upon publication
in the Federal Register, for the 1983 and
succeeding crop years, as set forth.
below:

PART 400—GENERAL
ADMINISTRATIVE REGULATIONS

* * * * *

Subpart D—Application for Crop Insurance;

Regulations for the 1983 and Succeeding

Crop Years

Sec.

400.37 Applicability.

400.38 The Crop Insurance application.
Authority: Secs. 508, 507, Pub. L. 75430, 52

Stat. 72, as amended (7 U.S.C. 1508, 1516).

Subpart D—Application for Crop
Insurance; Regulations for the 1983
and Succeeding Crop Years

§400.37 Applicability.
The Crop Insurance application
contained herein shall be applicable to

all crop insurance regulations issued by
the Corporation (7 CFR Part 400 et seq.),

. effective with the 1983 and succeeding

Ccrop years.
BILLING CODE 3410-08-M
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§400.38 The Crop Insurance application.

UNITED STATES DEPARTMENT OF AGRICULTURE
FEDERAL CROP INSURANCE CORPORATION
CROP INSURANCE APPLICATION
CONTINUOUS CONTRACT

10y -t1i1c0) -ty 01e1tl

l‘

Name of Applicant ' 6. State County 7. Contract Number

2. Authorized Representative 8. County 9. State

(1030300030303 ¢0103 1) (1]

30

Street or Mailing Address 10. Identification Number 11, SSN--Tax

4,

13.

A.

City and State . 5. Zip Code 12. Type of Entity

Applicant is over 18: Yes No

——nanrane.

If no, Date of Birth

The applicant, subject to the provisions of the regulations of the Federal
Crop Insurancé Corporation (herein called."Corporation"), hereby applies to
the Corporation for insurance on the applicant's share in the crop(s) shown
below planted on insurable acreage as shown on the county actuarial table,

The applicant elects from the actuarial table the coverage level, and where
applicable, a price election or plan of insurance. THE PREMIUM RATE AND
APPLICABLE PRODUCTION GUARANTEE OR AMOUNT OF INSURANCE PER ACRE SHALL BE THOSE
SHOWN ON THE APPLICABLE COUNTY ACTUARIAL TABLE FILE IN THE SERVICE OFFICE FOR
EACH CROP YEAR.

14, 15, 16. 17. 18. 19. 20. 21, 22,

For Agency Use Only

Effective Type, Class Alpha Price Level (a) (P)

Crop Year Crop "Plan of Ins. Election Election Election [ 1

[l

[

]

24,

23.NSIO0T-FUR

[ 1 Crop(s) NOT insured the first year:

BILLING CODE 3410-08-C
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B. This application is hereby accepted by
the Corporation except that the Corporation
may reject the application on the basis that:
(1) The Corporation has determined that the
risk is excessive under the provisions of
paragraph 7(b) of the individual crop
insurance regulations; (2) any material fact is
concealed or misrepresented or fraud occurs
in the application, or submission of the
application; (3) the applicant is indebted to
any United States Government Agency and
that indebtedness is delinquent; (4) the
applicant previously had crop insurance
terminated for violation of the terms of the

contract or the regulations, or for failure to
pay the applicant’s indebtedness; (5) the
applicant is debarred by any United States
Government Agency; or (6) the applicant has
failed to provide complete and accurate
information to material requests in this
application.

Rejection ghall be accomplished by
depositing notification thereof in the United -
States Mail, Postage Paid, to the above
address: Unless rejected as provided above
or the time for filing applications has passed
at the time this application is filed, the
contract shall be in effect for the crops and
crop years specified. AND SHALL

CONTINUE FOR EACH SUCCEEDING CROP
YEAR UNTIL CANCELED OR TERMINATED
as provided in the contract. This accepted
application, the insurance policy({ies), the
applicable appendix(es), and the provisions
of the county actuarial table showing the
insurable and uninsurable acreage, coverage
levels, premium rates, and wherever
applicable, the production guarantees,
amounts of insurance, or plan of insurance
shall constitute the contract. No term or
condition of the contract shall be waived or
changed except in writing by the Corporation. -

[ 1 Applicant does not have other like insurance on any of the above crops.

25,
26. [ ] Previdus Carrier 27. Policy Number
28, ,19 (1010101 103Y¢0)¢0)
Applicant's Signature 29, Date 30. Code Number
31.
Witness to Signature
32. Location of Farm Headquarters 33. Address of Your Service Office
Phone: Phone:
SEE REVERSE SIDE OF FORM FOR STATEMENT ’
REQUIRED BY PRIVACY ACT OF 1974 4 ]
. 34, Page of pages

Following is the Privacy Act Statement
found on the reverse side of the Application
for Crop Insurance:

. COLLECTION OF INFORMATION AND
DATA (PRIVACY ACT)

The following statements are made in
accordance with the Privacy Act of 1974 (5
U.S.C. 552(a)}): -

The authority for requesting the
information to be supplied on this form is the
Federal Crop Insurance Act, as amended (7
U.S.C. 1501 et seq.), and the regulations
promulgated thereunder (7 CFR 400 et seq.).
The information requested is necessary for
FCIC to consider and process the application
for insurance; to assist in determining the
correct premium and indemnity; and to
determine the correct parties to the insurance

contract. The information may be furnished
to FCIC contract agencies and contract loss
adjusters, reinsured companies, other U.S.
Department of Agriculture Agencies, Internal
Revenue Service, Department of Justice, or
other State and Federal law enforcement
agencies, and in response to orders of a court,
magistrate, or administrative tribunal.
Furnishing the Social Security number is
voluntary and no adverse action will result
from failure to do so. Furnishing the
information, other than the Social Security
number, is also voluntary; however, failure to
furnish the correct, complete information-
requested may result in rejection of the
application and/or subsequent denial of any
claim for indemnity which may be filed. The
failure to supply correct; complete
information will also invalidate the automatic

acceptance provisions of Section B hereof
and may substantially delay acceptance of
the application and processing of any claim
for indemnity.

Done in Washington, D.C. on January 3.
1983, '

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Approved by:
Merritt W. Sprague,
Manager.

Dated: January 3, 1983.

[FR Doc. 83-673 Filed 1-7-83; 8:45 am]
BILLING CODE 3410-08-M
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NUCLEAR REGULATORY ensuring that the permit holder or CFR Part 50, licensees and construction

COMMISSION licensee is in compliance with all NRC permit holders must ensure that their
quality assurance requirements for principal contractors’ QA program

10 CFR Part 50 protecting the public health and safety. description changes are reported to NRC

heporting of Changes to the Quality
Assurance Program

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission is amending its regulations
to require each holder of a nuclear
power plant or fuel reprocessing plant
construction permit or operating license
(1) to inform the Commission in writing
of quality assurance program changes
that affect the description of the quality
assurance program described or
referenced in its Safety Analysis Report
"and accepted by the Commission, and
{2) to clarify the requirement concerning
implementation of the accepted quality
assurance program, In the past, existing
regulations did not specifically include a
requirement that changes to the
accepted quality assurance program be
reported and some licensees changed
their quality assurance programs
without informing the Commission. This
resulted in some unacceptable quality
assurance programs, The amendments
will assure that when licensees and
construction permit holders reduce their
commitments in their quality assurance
program descriptions accepted by the
Commission, they submit the changes to
the Commision and receive its approval
before implementing the changes.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT:
William L. Belke, Office of Inspection
and Enforcement, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Telephone (301) 492-4512.
SUPPLEMENTARY INFORMATION: The
quality assurance (QA) requirements of
10 CFR Part 50, “Domestic Licensing of
Production and Utilization Facilities,”
constitute a cornerstone of the
Commission’s “defense-in-depth”
concept for ensuring safe operation of
nuclear power plants and fuel
reprocessing plants. -

Because of the importance of the QA
program as a management tool to attain
objectives important to nuclear safety,
the NRC staff conducts extensive
reviews during the licensing process to
ensure that the applicant’s QA program
description satisfies 10 CFR Part 50,
Appendix B, *Quality Assurance
Criteria for Nuclear Power Plants and
Fuel Reprocessing Plants.” Once the
NRC staff has accepted it, the QA
program description becomes a principal
inspection and enforcement tool in

As indicated in 10 CFR 50.34(a)(7),
“Contents applications; technical
information,” the Preliminary Safety
Analysis Report (PSAR) must include "a
description of the quality assurance
program to be applied to the design,
fabrication, construction, and testing of
the structures, systems, and components
of the facility.” Similarly, § 50.34(b}(6)(ii)
requires that the Final Safety Analysis
Report (FSAR) describe “managerial
and administrative controls to be used
to assure safe operation” and that it
“include a discussion of how the ,
applicable requirements of Appendix B
[Quality Assurance Criteria] will be
satisfied.” The QA programs described
in the Safety Analysis Reports are
intended to represent the QA programs
actually being applied in practice.

Because existing regulations do not
specifically include a requirement that
changes to the accepted QA program be
reported to the Commission, some
licensees have been changing their QA
programs without informing the
Commission. In a few cases this has
resulted in QA programs which were not
acceptable to the NRC staff and which
did not conform to all aspects of the
NRC regulations. The primary concern
with the current situation is that
unreported changes to the QA program
might diminish the scope of the program
permitting significant deficiencies to
arise in the design, fabrication,
construction, or operation of the facility.
This could result in increased risk to the
public health and safety.

The final amendments require that
nuclear power plant and fuel
reprocessing plant construction permit
holders and licensees implement the
accepted QA program described or
referenced in the Safety Analysis
Report, provide a current description of
the program asg it is'implemented, and
submit all changes to the accepted
program description (as required by 10
CFR 50.34(a)(7) or 50.34(b)(6)(ii)) to the
NRC for review.

Although NRC presently reviews QA
topical report program descriptions of
the licensee's or construction permit
holder's principal contractors (architect-
engineer, nuclear steam supply system
vendor, constructor, and construction
manager when other than the
constructor) submitted to it, the
requirements of Appendix B of 10 CFR
Part 50 clearly state that the licensee or
permit holder has responsibility for the
establishment and execution of the QA
program, Therefore, commensurate with
the requirements of Appendix B of 10

in writing. In addition, when
subcontractors make significant changes
that amount to changes in the ~ -
construction permit holder's or
licensee's QA program or in the
principal contractor's QA program, the

‘NRC is to be notified in writing.

Licensees must submit to the NRC at
least annually (under 10 CFR 50.71}, and
permit holders within 90 days, those
changes to the QA program description
that do not reduce the commitments in
the program description previously
accepted by the NRC. In all cases,
licensees and permit holders making
changes to the QA program description
that do reduce the commitments, must
submit the changes to NRC and receive
NRC approval before implementing the
changes.

The Commission will evaluate
submitted changes to determine if the
revised QA program description is in
accord with the Commission's QA
requirements in Appendix B of 10 CFR
Part 50 and Safety Analysis Report QA
program description commitments
previously accepted by the NRC. The
Commission normally will inform the
constructien permit holder, licensee, or
QA topical report organization within 60
days of receipt of the change about the
result of this evaluation commensurate
with the 10 CFR 50.71 annual reporting
requirement for licensees or 90-day
reporting requirement for permit
holders. Licensees, permit holders or QA
topical report organizations submitting
changes requiring NRC approval before
implementation will also normally be

- informed of the results of the evaluation

within 60 days.
Discussion of Comments

On July 2, 1981, the NRC published in
the Federal Register (46 FR 34595)
proposed amendments to 10 CFR 50.54
and 50.55 for reporting of changes to QA
programs. Numerous comments were
received, all of which were evaluated in
developing the final rule. The following
discussion highlights the major issues
that were raised by the commenters and
their resolution (the comments received,
and a fuller discussion of their
resolution—are available for review in
the Commission’'s Public Document
Room at 1717 H Street NW,,
Washington, D.C. 20555).

One commenter recommended that
the rule be revised to clarify that
licensees may make changes to a
previously submitted QA program
description provided the change does
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not decrease the scope of the program or
effectiveness of the program’s controls.

To preclude potential confusion or
misinterpretation of the terms “scope”
or “effectiveness,” §§ 50.54 and 50.55 of

_ the rule have been revised te require
licensees to submit to the NRC at least
annually (under 10 CFR 50.71), and
permit holders within 90 days, those
changes to the quality assurance
program description.that do not reduce
the commitments in the program
description previously accepted by the
NRC. In all cases, changes to the Safety
Analysis Report quality assurance
program description that do reduce
those commitments must be submitted
to NRC and receive NRC approval
before implementation.

Some commenters suggested that the
10 CFR 50.54 and 50.55 rule changes
should be consolidated into section II of
Appendix B to 10 CFR Part 50 and that
the existing regulations in §§ 50.34,
50.59, and 50.71 be allowed to satisfy the
intent of the rule’s reporting
requirements.

No changes to the rule were made in
response to these comments, The
Commission believes that to consolidate
the § 50.54 and § 50.55 rule changes or to
rely on the existing reporting
requirements of §§ 50.34, 50.59, or
§ 50.71 would leave a regulatory gap
because there would be no requirement
for the reporting of QA program changes
as a condition of the construction permit
or operating license. -

10 CFR 50.71 now requires the
submittal of all changes necessary to .
reflect information and analyses
submitted to the Commission by the
licensee {or prepared by the licensee
pursuant to Commission requirements)
since the submission of the original
Final Safety Analysis Report (FSAR) or,
as appropriate, the last updated FSAR.
The updated FSAR is to be revised to
include the effects of: All changes made
in the facility or procedures as
described in the FSAR; all safety
evaluations performed by the licensee
either in support of requested license
amendments or in support of
conclusions that changes did not involve
an unreviewed safety question; and all
analyses of new safety issues performed
by or on behalf of the licensee at the
Commission’s request. The updated
information is to be appropriately
located within the FSAR.

Under 10 CFR 50.71, it would be
acceptable to submit annual revisions to
the QA program for plants already
licensed for operation, provided the
changes do not reduce the commitments
in the program description. However, if
a licensee does make changes to the QA
program description that reduce the

commitments in the program
description, these changes must be
submitted to NRC and receive NRC
approval before implementation.

In accordance with the Commission's
licensing review policies, the acceptance
criterion in effect since issuance of
Revision 1 of the Standard Review Plan
in early 1979 applies to new applications
for construction permits and operating

. licenses and to the periodic review of

QA topical reports. It is not applicable
to all permit holders and to all operating
plant licensees whose construction
permits or operating license applications
were reviewed before 1979, nor is such a
commitment, once made, subject to the
full range of enforcement options. This
lack of enforceability exists because
current regulations do not specifically
include a requirement that changes to
the QA program that affect the
description of the QA program in the
Safety Analysis Report be submitted to
the NRC for review. Additionally, other
than in footnote 1 to Appendix B of 10
CFR Part 50, there is no explicit

- requirement that the accepted QA

program be implemented as a condition
of the construction permit or license.
One commenter suggested that the
proposed amendment to 10 CFR 50.55 be
modified to be consistent with the
advance notice of proposed rulemaking
published December 11, 1980 (45 FR
81602), dealing with design and other
changes in nuclear power plant facilities
after issuance of a construction permit.
The amendment to § 50.55 will
precede the ameridment noted above
being developed through the advance
notice of proposed rulemaking.
However, the Commission will act to
assure consistency between the two

. with respect to facility QA program

description reporting requirements.

One commenter recommended that
the final rule be applicable to fuel
reprocessing plants.

The Commission has accepted this
suggestion in order that it be
commensurate with the intent and’
requirements of Appendix B to 10 CFR
Part 50. The rule has been revised to
state that it is applicable to fuel
reprocessing plants.

Several commenters suggested that
the final rule be applicable to QA
topical report descriptions accepted by
NRC from a licensee’s or construction
permit holder's prime contractors.

Although NRC presently reviews QA
topical reports submitted to it, the
requirements of Appendix B of 10 CFR
Part 50 clearly state that the licensee or
permit holder has responsibility for the
establishment and execution of the QA
program. Thus, commensurate with the
requirements of Appendix B of 10 CFR

Part 50, licensees and construction
permit holders must ensure that their
principal contractors’ (architect-
engineer, nuclear steam supply system
vendor, constructor, and construction
manager when other than the -
constructor} QA program description
changes are reported to NRC in writing,
In addition, when subcontractors make
significant changes that amount to
changes in the construction permit
holder’s or licensee’s QA program or in -
the principal contractor's QA program,
NRC must be notified in writing. This
should not impose a heavy burden on a
licensee or construction permit holder
because, if a change has been made to a
QA topical report description by a
licensee’s or construction permit
holder’s principal contractor and
submitted to NRC by the principal

- contractor together with an explanation

of the reasons for the change, the
licensee or construction permit holder
need only notify NRC that the
referenced principal contractor’'s QA
topical report has been changed and
submitted to NRC by the principal
contractor and need not forward a letter
explaining the change.

It was also suggested that NRC
Resident Inspectors be allowed to
review QA program changes in order to
determine whether the program has
been weakened.

Because of the Resident Inspectors’
diversified and demanding workloads,
the Commission believes that its best
interests would be expeditiously served
by having reviews of QA program
description changes performed in

" designated NRC Regional Offices or

Office of Inspection and Enforcement, as
necessary and appropriate.

It was also suggested that QA
program description changes should be
reviewed by the NRC's Office of Nuclear
Reactor Regulation (Quality Assurance °
Branch) in lieu of the NRC Regional
Offices, since licensees initially obtain
approval of their quality assurance
program descriptions from that NRC
unit,

The Commission has not accepted this
suggestion. The Commission will
develop internal review procedures to
ensure that QA program description
changes will be reviewed by the NRC
office possessing the necessary QA
expertise and resources. In all cases,
copies of all QA program description
changes will be provided:to the
appropriate NRC Regional Office,
appropriate NRC Resident Inspector,
and NRC Office of Inspection and
Enforcement for their review and to
solicit their input regarding the changes.
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Finally, several commenters suggested
that the rule be clarified to ayoid the
specific misinterpretation that written
evaluations could be required for every
revision of QA implementing methods
and procedures, and for changes that
correct spelling, punctuation, or items
that are editorial in nature.

“" The rule has been revised to clarify
the requirement for written evaluations.
Generally, changes to quality assurance
program implementing procedures,
instructions, methods, and other
documents do not require evaluations.or
submittal to NRC. Only when these
changes involve a change to the QA
program as described in the Safety
Analysis Report would NRC have to be
notified and would a forwarding letter
have to be submitted. This forwarding
letter will provide the basis for a
Commission determination concerning
compliance with the criteria in
Appendix B of 10 CFR Part 50.
Consequently, all affected pages of the
Safety Analysis Report that describe the
quality assurance program must be
submitted to NRC in order to ensure that
the copy of the quality assurance
program description retained by NRC
remains current,

Paperwork Reduction Act

The application, reporting, and
recordkeeping requirements contained
in this Regulation have been approved
by the Office of Management and
Budget; OMB approval No: 3150-0011.

Regulatory Flexibility Act Certification

. In accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission hereby certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities. This final rule
affects only the licensing and operation
of nuclear power plants and fuel
reprocessing plants. The companies that
own these plants do not fall within the
scope of the definition of “*small
entities” set forth in the Regulatory
Flexibility Act or the Small Business
Size Standards set out in regulations
issued by the Small Business
Administration at 13 CFR Part 121. No
small entity commented that the
proposed rule would affect it.

List of Subjects in 10 CFR Part 50

Antitrust, Classified information, Fire
prevention, Intergovernmental relations,
Nuclear power plants and reactors,
Penalty, Radiation protection, Reactor
siting criteria, Reporting and
recordkeeping requirements.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,

IS

and sections 552 and 553 of Title 5 of the
United States Code, the following
amendments to Title 10, Chapter I, Code
of Federal Regulations, Part 50 are
published as a document subject to
codification.

PART 50—~DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES ‘

1. The authority citation for Part 50
continues to read as follows:

Authority: Secs. 103, 104, 161, 182, 183, 186,
189, 68 Stat. 936, 937, 948, 953, 954, 955, 956, as
amended, sec. 234, 83 Stat. 1244, as amended
(42 U.S.C. 2133, 2134, 2201, 2232, 2233, 2236,
2239, 2282); secs. 201, 202, 208, 88 Stat. 1242,
1244, 1246, as amended (42 U.S.C. 5841, 5842,
5846), unless otherwise noted.

Section 50.7 also issued under Pub. L. 95~
601, sec. 10, 92 Stat. 2951 (42 U.S.C, 5851).
Section 50.78 also issued under sec. 122, 68
Stat. 939 (42 U.S.C. 2152). Sections 50.80-50.81
also issued under sec. 184, 68 Stat. 954, as
amended (42 U.S.C. 2234). Sections 50.100~
50.102 also issued under sec. 186, 68 Stat. 955
(42 U.S.C. 2236). -

For the purposes of sec. 223, 68 Stat. 958, as
amended (42 U.S.C. 2273), §§ 50.10 (a), (b),
and {(c), 50.44, 50.48, 50.48, 50.54, and 50.80(a)
are issued under sec. 161b, 68 Stat. 948, as

amended (42 U.S.C. 2201{b)); §§ 50.10 {b) and _

(c) and 50.54 are issued under sec. 161i, 68
Stat. 949, as amended {42 U.S.C. 2201(i)); and
§8§ 50:55(e), 50.59(b), 50.70, 50.71, 50.72, and
50.78 are issued under sec. 1610, 68 Stat. 950,
as amended {42 U.S.C. 2201(0)).

2. Section 50.54 is amended by adding
a new paragraph (a) to read as follows:

§50.54 Conditions of licenses.

* * * * * -

(a)(1) Each nuclear power plant or fuel
reprocessing plant licensee subject to
the quality assurance criteria in
Appendix B of this part shall implement,
pursuant to § 50.34(b)(6)(ii) of this part,
the quality assurance program described
or referenced in the Safety Analysis
Report, including changes to that report.

(2) Each licensee described in
paragraph (a)(1) of this section shall, by
June 10, 1983, submit to the appropriate
NRC Regional Office shown in
Appendix D of Part 20 of this chapter the
current description of the quality
assurance program it is implementing
for inclusion in the Safety Analysis
Report, unless there are no changes to
the description previously accepted by
NRC. This submittal must identify
changes made to the quality assurance
program description since the
description was submitted to NRC.
(Should a licensee need additional time
beyond June 10, 1983 to submit its
current quality assurance program
description to NRC, it shall notify the
appropriate NRC Regional Office in
writing, explain why additional time is

needed, and provide a schedule for NRC
approval showing when its current,
quality assurance program description
will be submitted.)

(3) After March 11, 1983, edch licensee
described in paragraph (a)(1) of this
section may make a change to a
previously accepted quality assurance
program description included or
referenced in the Safety Analysis
Report, provided the change does not
reduce the commitments in the program
description previously accepted by the
NRC. Changes to the quality assurance
program description that do not reduce
the commitments must be submitted to
the NRC at least annually in accordance
with the requirements of § 50.71 of this
part. Changes to the quality assurance
program description that do reduce the.
commitments must be submitted to NRC
and receive NRC approval before
implementation, as follows:

(i) Changes made to the Safety
Analysis Report must be submitted for
review to the appropriate NRC Regional
Office shown in Appendix D of Part 20
of this chapter; to the Resident
Inspector; and to the Document Control
Desk, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Changes made to NRC-accepted quality
assurance topical report descriptions
must be submitted to the Document
Control Desk, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and to the NRC Region IV Vendor
Program Branch.

(ii) The submittal of a cliange to the
Safety Analysis Report quality
assurance program description must
include all pages affected by that
change and must be accompanied by a
forwarding letter identifying the change,
the reason for the change, and the basis
for contluding that the revised program
incorporating the change continues to
satisfy the criteria of Appendix B of this
part and the Safety Analysis Report
quality assurance program description
commitments previously accepted by
the NRC (the letter need not provide the
basis for changes that correct spelling,
punctuation, or editorial items).

(iii} A copy of the forwarding letter |
identifying the changes must be
maintained as a facility record for three
years,

{iv) Changes to the quality assurance
program description included or
referenced in the Safety Analysis Report
shall be regarded as accepted by the
Commission upon receipt of a letter to
this effect from the appropriate
reviewing office of the Commission or 60
days after submittal to the Commission,
whichever occurs first.

* * * * *
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3. Section 50.55 is amended by adding
a new paragraph (f) to read as follows:

§ 50.55 Conditions of construction
permits.
* * * * *

(f)(1) Each nuclear power plant or fuel
reprocessing plant construction permit
holder subject to the quality assurance
criteria in Appendix B of this part shall
implement, pursuant to § 50.34{a}(7) of
this part, the quality assurance program
described or referenced in the Safety
Analysis Report, including changes to
that report.

(2) Each construction permit holder
described in paragraph {f}(1) of this
section shall, by June 10, 1983, submit to
the appropriate NRC Regional Office
shown in Appendix D of Part 20 of this
chapter the current description of the
quality assurance program it is
implementing for inclusion in the Safety
Analysis Report, unless there are no
changes to the description previously
accepted by NRC. This submittal must
identify changes made to the quality
assurance program description since the
description was submitted to NRC.
{Should a permit holder need additional
time beyond June 10, 1983 to submit its
current quality assurance program
description to NRC, it shall notify the
appropriate NRC Regional Office in
writing, explain why additional time is
needed, and provide a schedule for NRC
approval showing when its current
quality assurance program description
will be submitted.)

(3) After March 11, 1983, each

construction permit holder described in -

paragraph (f)(1) of this section may
make a change to a previously accepted
quality assurance program description
included or referenced in the Safety
Analysis Report, provided the change
does not reduce the commitments in the
program description previously accepted
by the NRC. Changes to the quality
assurance program description that do
not reduce the commitments must be
submitted to NRC within 90 days.
Changes to the quality assurance
program description that do reduce the
commitments must be submitted to NRC
and receive NRC approval before
implementation, as follows:

(i) Changes made to the Safety
Analysis Report must be submitted for
review to the appropriate NRC Regional
Office shown in Appendix D of Part 20
of this chapter; to the Resident ’
Inspector; and to the Document Control
Desk, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Changes made to NRC-accepted quality
assurance topical report descriptions
must be submitted to the Document
Control Desk, U.S. Nuclear Regulatory

Commission, Washington, D.C. 20555,
and to the NRC Region-IV Vendor
Program Branch.

(ii) The submittal of a change to the
Safety Analysis Report quality
assurance program description must
include all pages affected by that
change and must be accompanied by a
forwarding letter identifying the change,
the reason for the change, and the basis

" for concluding that the revised program

incorporating the change continues to
satisfy the criteria of Appendix B of this
part and the Safety Analysis Report
quality assurance program description
commitments previously accepted by
the NRC (the letter need not provide the
basis for changes that correct spelling,
punctuation, or editorial items).

(iii) A copy of the forwarding letter
identifying the changes must be
maintained as a facility record for three
years. -

(iv) Changes to the quality assurance
program description included or
referenced in the Safety Analysis Report
shall be regarded as accepted by the
Commission upon receipt of a letter to
this effect from the appropriate
reviewing office of the Commission or 60
days after submittal to the Commission,
whichever occurs first.

Dated at Bethesda, Md.,, this 21st day of
December 1982,

For the Nuclear Regulatory Commission.
William J. Dircks,

Executive Director for Operations.
[FR Doc. 83-830 Filed 1-7-83; 8:45 am)
BILLING CODE 7590-01-M

10 CFR Part 140

" Modification of Indemnity Agreements

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Commission's i
regulations presently provide that if the
Commission intends to enter into an
indemnity agreement with provisions
different from those in a standard form
indemnity agreement or intends to
modify a standard form indemnity
agreement, then the Commission must
publish notice of this intent in the
Federal Register and allow 15 days for
interested persons to file petitions for
leave to intervene with respect to the
proposed amendment. The Commission
is amending its regulations to retain the
public notice provision but to delete the
opportunity for public intervention and
comment. The Commission is adopting
this amendment because the scope of
public comment appropriate for an
action of this type is so restricted that

the opportunity for public comment is
unnecessary.

EFFECTIVE DATE: February 9, 1983.

FOR FURTHER INFORMATION CONTACT:
Eric E. Jakel, Esq., Office of the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555. Telephone: (301) 492-8691.

SUPPLEMENTARY INFORMATION: The
Commission’s regulations (in 10 CFR
140.9) presently provide that if the
Commission intends to enter into an
indemnity agreement with provisions
different from those in a standard form
indemnity agreement or intends to
modify a standard form indemnity
agreement, then the Commission must
publish notice of this intent in the
Federal Register and allow 15 days for

. interested persons to file petitions for

leave to intervene with respect to the
proposed amendment. On July 23, 1982,
the Commission published in the Federal

" Register (47 FR 31887) a proposed rule to

amend its regulations to retain the
Rublic notice provision but to delete the
opportunity for public intervention and
comment, The Commission proposed
amending 10 CFR 140.9 by removing the
second sentence of that section.
Currently, § 140.9 provides:

§140.9 Modifications of indemnity
agreements.

The Commission will publish in the Federal
Register a notice of its intent to enter into an
indemnity agreement, or agreement amending
an indemnity agreement, which contains
provisions different from the form of the ,
applicable indemnity agreement set forth in
the appendices to this part, as such
appendices may be amended from time to
time. Such notices will provide at least a
fifteen-day period following the date of
publication in the Federal Register in which
interested persons may file petitions for leave
to intervene with respect to the proposed
agreement,

The Commission has interpreted
§ 140.9 to mean that it only need solicit
and consider written public comments
on whether the language proposed to
modify the indemnity agreements
effectively implements the
Commission’s policy decision to
exercise its descretionary authority to
extend Price-Anderson indemnity
coverage in any given situation. See 42
FR 44617, September 8, 1977; and 46 FR
55024, November 5, 1981. Comments

.addressing any other issue are not

considered relevant,

Because granting a hearing or
requesting public comment on such an
insubstantial point, as the precise
wording of an amendment to the
standard indemnity agreement, is not
meaningful, the Commission proposed to
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delete the second sentence of this
section as unnecessary.

Two letters of comment were received
in response to the notice of proposed
rulemaking. Both letters expressed
support for the proposed rule. One letter
of comment recommended deleting all of
the appendices to 10 CFR Part 140.
Deletion of these appendices is an
action that the Commission favols. In
the near future, the Commission will
publish a proposed rule soliciting public
comment on this action. A rulemaking
action resulting in deletion of these
appendices would necessitate a
conforming change to Part 140 deleting
§ 140.9 in its entirety.

No significant adverse comments or
questions were received on the notice of
proposed rulemaking, nor were any
substantial changes in the text
indicated. Therefore, the final rule being
adopted by the Commission is identical
to the proposed rule published for public
comment.

Paperwork Reduction Act Statement

Pursuant to the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511), the NRC has made a
determination that this rule would not °
impose new recordkeeping, application,
reporting, or other types of information
collection requirements.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the NRC certifies that this rule will not
have a significant economic impact on a
substantial number of small entities. The
rule affects the licensing and operation
of nuclear reactors. The companies and
institutions who own these reactors do
not fall within the scope of the definition
of “small entities” set forth in the
Regulatory Flexibility Act or in the
Small Business Size Standards set out in

‘regulations issued by the Small Business
Administration at 13 CFR Part 121. Since
the companies that will be affected by
‘this rule are dominant in their service
areas, this rule does not fall within the
purview of the Act.

Llist of Subjects in 10 CFR Part 140

Extraordinary nuclear occurrence,
Insurance, Intergovernmental relations, -
Nuclear materials, Nuclear poweér plants
and reactors, Penalty, Reporting
requirements.

Under the authority of the Atomic
Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as
amended, and 5 U.S.C. 5§52 and 553, the

following amendment to 10 CFR Part 140
is published as a document subject to
codification.

PART 140—FINANCIAL PROTECTION
REQUIREMENTS AND INDEMNITY
AGREEMENTS

1. The authority citation for Part 140 is
revised to ¥ead as follows:

Authority: Secs. 161, 170, 68 Stat. 948,71
Stat. 576, as amended (42 U.S.C. 2201, 2210);
secs. 201, 202, 88 Stat, 1242, as amended, 1244
(42 U.S.C. 5841, 5842).

For the purposes of sec. 223, 68 Stat. 958, as
amended (42 U.S.C. 2273); §§ 140.11(a),
140.12{a), 140.13 and 140.13a are issued under
sec. 161b, 68 Stat. 948, as amended {42 U.S.C.
2201(b)); and § 140.6 is issued under sec. 1610,
68 Stat. 905, as amended (42 U.S.C. 2201(0)). .

2. Remove the authority citations
following §§ 140.2, 140.3, 140.5, 140.6,
140.7, 140.10, 140.11, 140.13a, 140.14,
140.18, 140.20, 140.21, 140.22, 140.91,
140.92, 140.93, 140.94, 140.95, 140.107, and
140.108.

3. Section 140.9 is revised to read ds
follows:

§ 140.9 Modification of indemnity
agreements.

The Commission will publish in the
Federal Register a notice of its intent to
enter into an indemnity agreement, or
agreement amending an indemnity
agreement, which contains provisions

. different from the form of the applicable

indemnity agreement set forth in the
appendices to this part, as such
appendices may be amended from time
to time.

Dated at Bethesda, Maryland, this 23d day
of December, 1982,

For the Nuclear Regulatory Commission.
William J. Dircks, '
Executive Director for Operations.

[FR Doc. 83-625 Filed 1-7-83; 8:45 am|
BILLING CODE 7530-01-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Parts 523 and 544
[No. 82-889]

Charter and Bylaws Available to
Federal Associations, and Related
Amendments; Processing of -
Applications; Corrections

AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule; corrections.

SUMMARY: This document corrects
certain changes contained in Board
Resolution No. 82-791 that determined

the types of charters available to federal
associations.

FOR FURTHER INFORMATION CONTACT:
David A. Permut, (202-377-6962),
Attorney, Office of General Counsel,
Federal Home Loan Bank Board, 1700 G
Street, NW., Washington, D.C. 20552,

SUPPLEMENTARY INFORMATION: On
December 8, 1982, the Federal Home
Loan Bank Board promulgated final
amendments to its regulations governing
the types of charters available to federal
-associations. Board Resolution No. 82-
791 (December 8, 1982); 47 FR 56985,
(December 22, 1982). The regulations
implemented statutory revisions
contained in Pub. L, 97-320, the Garn-St
Germain Depository Institutions Act of ~
1982. In adopting these amendments,
some provisions that should have been
amended inadvertently were left
unchanged, and the numbering of a new
section was incorrect. By its action
today, the Board corrects the subject
language. '

Accordingly, the Board is correcting
FR Doc. 82-34448, appearing at 47 FR
56985 as set forth below:

PART 523—{CORRECTED]

1. On page 56989, paragraph 1, the
amendatory language and section
heading are corrected by changing
“§ 523.3-2" to “§ 523.3-3".

PART 544—[CORRECTED]

2. On page 56991, paragraph 17, the
amendatory language is corrected to
read:

“17. Amend § 544.1(a) by revising the
first sentence of that paragraph;
removing the term “CHARTER N" as the
heading at the beginning of the charter
form and replacing it with the term
“CHARTER N (REV.)"; removing the
term “savings” wherever it appears in
section 4 of the charter, other than in the
first sentence, wherever jt appears in
sections 6, 7, and 10 thereof, other than
the last sentence of section 10; and
substituting the word “an” for *a” where
appropriate in sections 4, 6 and 7
thereof; and revising the introductory
text and paragraph (6) of section 3, the
first’sentence of section 4, and the last
sentence of section 10 of the charter; as
follows:”

3. On page 56991, paragraph 18, '
§ 544.1(b) is corrected to read:

“§ 544.1 Issuance of charter.

* * -« * *

(b) Charter L. If expressly requested
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in the Application for Permission to
Organize, or in the Application for
Conversion to a Federal Association, the
Board will issue, in lieu of Charter N
{Rev.}, a Charter L. The form of Charter
L is the same as the form of Charter N
(Rev.), except that the heading states
“CHARTER L" instead of “CHARTER N
{Rev.)” and in lieu of the provision in
Charter N (Rev.) designated “ 6.

Withdrawals,” the following provision is

substituted:

6. Withdrawals. The association shall have
the right to pay the withdrawal value of its
accounts at any time upon application
therefor and to pay the holders thereof the
withdrawal value thereof. Upon receipt of a
written request from any holder of an
account of the association for the withdrawal
from such account of all or any part of the
withdrawal value thereof, the association
shall within 30 days pay the amount
requested; Provided, That if the association is
unable to pay all withdrawals requested at
the end of 30 days from the date of such
requests, it shall then proceed in the  °
following manner while any withdrawal
request remains unpaid for more than 30
‘days:

Withdrawal requests shall be paid in the
order received and if any holder of an
account or accounts has requested the
withdrawal of more than $1,000, he shall be
paid $1,000 in order when reached and his
withdrawal request shall be charged with
such amount as paid and shall be
renumbered and placed at the end of the list
of withdrawal requests, and thereafter, upon
again being reached, shall be paid a like
amount, but pot exceeding the withdrawal
value of his account, and until such
withdrawal request shall have been paid in
full, shall continue to be so paid, renumbered,
and replaced at the end of the withdrawal
requests on file: Provided, That when any
such request is reached for payment, the
association shall so advise the holder of such
account by registered mail to his last address
as recorded on the books of the association
and, unless such holder shall apply in person
or in writing for the payment of such
withdrawal request within 30 days from the
date of the mailing of such notice, no
payment on account of such withdrawal
request shall be made and such request shall
be cancelled: And provided further, That the
board of directors shall have absolute right to
pay on an equitable basis an amount not
exceeding $200 to any holder of an account or
accounts in any calendar month and without’
regard to any other provision of this section.

When the association is unable to pay all
withdrawal requests within a period not
exceeding 30 days from the date of receipt of
written request therefor it shall allot to the
payment of such requests the remainder of
the association’s receipts from all sources
after deducting from total receipts
appropriate amounts for expenses, required
payments on indebtedness, earnings

distributable in cash to holders of accounts,
and a fund for general corporate purposes
equivalent to not more than 20 percent of the
association’s receipts from holders of its
accounts and from its borrowers. Holders of
accounts for which application for
withdrawal has been made shall remain
holder of accounts until paid and shall not
become creditors.

4. On page 56991, the amendatory
language in paragraph 19 is corrected to
read: .

“19. Amend § 544.1 by adding a new
paragraph (c} entitled Charter B (Rev.) and
inserting the text and charter form of § 577.1
thereto; removing the term “"CHARTER B" as
the heading at the beginning of the charter
form and replacing it with the term
“CHARTER B (REV.)"; and amending that
charter by removing the phrases “established
for the primary purpose of providing people
with a convenient and safe place to invest
their funds and to provide for the financing of
homes,” and “General Objects and”
contained in section 3, revising section 5 as
set forth below, revising the first sentence of
section 6 as set forth below and removing the
word “savings” from section 8 wherever it
appears other than in the first sentence and
substituting the word “an" for “a” where
appropiate, removing the phrase “in Board
Resolution No. —, dated , ——," in
section 7 and substituting therefor the phrase
“by the Board or its delegatee in connection
with action”, removing the phrase “charter:
Provided, however, That the bank’s equity,

- corporate bond, and consumer loan

investments may in no event exceed —
percent of its assets.” contained in section 10
and substituting therefor the phrase
“charter.”; removing in section 10 the phrase
“Board Resolution No. —, dated ," and
substituting therefor the phrase “action of the
Board or its delegatee in connection with
action”, removing from the third paragraph of
section 11 the word “savings” and the phrase
“fand checking accounts]” wherever they
appear, and removing from section 11 the
phrase “Board, such reserves shall include
the reserve required for insurance of
accounts.” and inserting in its place the
phrase “Board.”; as follows:

(Sec. 2, 5, 48 Stat. 128, 132, as amended {12
U.S.C. 1462, 1464); Sec. 401, 402, 403, 404, 405,
406, 407, 48 Stat. 1255, 1256, 1257, 1259, 1260,
as amended (12 U.S.C. 1724, 1725, 1726, 1727,
1728, 1729, 1730); Sec. 408, 82 Stat. 5, as
amended (12 U.S.C. 1730a); Reorg. Plan No. 3
of 1947; 3 CFR 1943-1948 Comp p. 1071)

Dated: December 30, 1982.

By the Federal Home Loan Bank Board.
Thomas P. Viartanian, )
General Counsel.

{FR Doc. 83-520 Filed 1-7-83; 8:45 am|
BILLING CODE 6720-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 82-ANE-10; Amdt. 39-4528]

Airworthiness Directives; Garrett
Turbine Engine Company Engine
Models TSE331-3 and TPE331-1, -2,
-3, -5, and -6 Series Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for comment.

SUMMARY: This amendment supersedes
a currently effective airworthiness
directive (AD) which: Clarified the
requirement that turbine wheels failing a
required inspection be removed from
service; established that normal cyclic
life limits would be listed in a Garrett
service bulletin (SB); identified and

- limited by specific part number (P/N)

affected third stage turbine wheels; and
made less restrictive the turbine wheel
replacement option. This AD requires:
removal of an additional suspect
machining lot of P/N 868630 third stage
turbine wheels; a fluorescent penetrant
inspection in lieu of a visual inspection;
a reduced inspection interval for P/N
895539 third stage turbine wheels; and
installation of a third stage turbine
stator assembly incorporating new P/N
inner and outer seals. This AD also
revises hourly and cyclic lives for all
turbine wheels based on commuter or
executive service use.

DATES: Effective January 7, 1983.

‘Comments must be received on or

before March 7, 1983. Compliance
schedule—as prescribed in the body of
the AD.

ADDRESSES: The applicable service
information may be obtained from:
Garrett Turbine Engine Company, Post -
Office Box 5217, Phoenix, Arizona 85010,

"Telephone: {602) 267-3011.

A copy of the service information is
contained in the FAA Rules Docket,
New England Region, Office of the
Regional Counsel, Attn: Docket No. 82~
ANE-10, 12 New England Executive
Park, Burlington, Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Bill Moring, Aerospace Engineer, ANM-
174W, Western Aircraft Certification
Field Office, Northwest Mountain
Region, Post Office Box 92007,
Worldway Postal Center, Los Angeles,
California 90009; telephone: (213) 536~
6381.

SUPPLEMENTARY INFORMATION: AD No.
82-10-05, Revision 1, Amendment 39—
4457, (47 FR 39136) made effective on_
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September 9, 1982, provided clarification .

to operators of TSE331-3 and TPE331-1,
-2, -3, -5, and -8 series engines which
had the cyclic life limit of their third
stage turbine wheels reduced by a
previously issued AD. This earlier
action was required because failures of
the Part Number 868630 turbine wheel
occurred at less than the published .
cyclic life limit. Since issuance of AD82-
10-05, Revision 1, the FAA has been
made aware of four additional failures
of the third stage turbine wheel, Part
Number 895539. This has shown the
need for a more critical inspection of the
rivet hole area of all turbine wheels. The
visual inspection for rivet hole cracking
of all turbine wheels is being superseded
by a fluorescent penetrant inspection
requirement. The hourly and cyclic life
Jlimits for each wheel are reduced to be
consistent with the service history of
turbine wheels which have experienced
premature cracking at rivet holes, The
retirement life for additional P/N 868630
third stage turbine wheels, now
suspected to contain manufacturing
errors and identified by serial number is
reduced. FAA has also determined that
the failure probability of a third stage
turbine rotating knife seal may be
reduced by incorporating a newly
designed third stage turbine seal
assembly. Further, evaluation of an
uncontained wheel failure has revealed
the cause to be low cycle fatigue
cracking of the third stage turbine stator
assembly. Consequently, high time
(cycle) third stage turbine stator
assemblies need to be reworked or
replaced at a specified time. The
remaining compliance requirements of
ADB82-10-05, Revision 1, Amendment
39-4457, remain unchanged.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Request for Comments on the Rule

Although this action is in the form of a
final rule which was not preceded by
notice and public procedure, comments
are invited on the rule. When the
comment period ends, the FAA will use
the comments submitted, together with
other available information, to review
the regulation. After the review, if the
FAA finds that changes are appropriate,
it will initiate rulemaking proceedings to
amend the regulation. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in evaluating the
effects of the AD and determining
whether additional rulemaking is

needed. Comments are specifically
invited on the overall regulatory,

_economic, environmental, and energy

aspects of the rule that might suggest a’
need to modify the rule. Send comments
to the FAA Rules Docket listed under
“ADDRESSES.”

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety, Safety.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) is amended
by adding the following new AD:

Garrett Turbine Engine Company (formerly
AiResearch Manufacturing Company of
Arizona): Applies to Garrett Engine
Models TSE331-3 and TPE331-1, -2, -3,
-5, and -8 series engines.

Compliance required as indicated, unless
already accomplished.

To reduce the possibility of rapid
destruction of the engine turbine, accomplish
the following:

(a) P/N 868630-1, -2, -3, -4, and -7 third
stage turbine wheels identified by serial
number (S/N) below must be removed from
service in order to accomplish the inspection
provided in paragraph (d) of this AD prior to
accumulating 1500 total wheel cycles:

S/N 0-01345-419, 420, 421, 422, 423, 424, 425,
426, 428, 430, 431, 432, 433, 435, 436, 437, 438,
439, 440, 441, 442, 443, 444, 446, 447, 448, 449,
450, 451, 452, 453, 454, 455, 456, 458, 459, 461,
463, 1296, 1298, 1299, 1301, 1302, 1304, 1305,
1306, 1307, 1308, 1309, 1311, 1312, 1313

8/N 0-01345-1314, 1315, 1316, 1317, 1318,
1319, 1320, 1321, 1322, 1323, 1324, 1325, 1326,
1328, 1329, 1330, 1331, 1332, 1335, 1336, 1338,
2336, 2337, 2338, 2339, 2340, 2341, 2342, 2343,
2344, 2345, 2346, 2347, 2348, 2349, 2350, 2351,
2352, 2353, 2354, 2355, 2356, 2357, 2358, 2359,
2364, 2365, 2366, 2367, 2369, 2371, 2372

S/N 0-01345-2374, 2375, 2376, 2377, 2378,
2379, 2380, 2381, 2382, 2363, 2384, 2385, 2386,
2387, 2388, 2529, 3108, 3107, 3109, 3110, 3111,
3112, 3113, 3114, 3118, 3119, 3121, 3122, 3123,
3124, 3125, 3126, 3127, 3128, 3129, 3130, 3131,
3132, 3133, 3134, 3135, 3136, 3140, 3141, 3145,
3146, 3147, 3149, 3150, 3152, 3153, 3737

S/N 9-01345-15426, 15427, 15428, 15429, 15432,
15433, 18246, 18247, 18248, 18250, 18251,
18252, 18253, 18256, 18258, 18259, 18260,
18262, 18263, 18264, 18265, 18266, 18286,
18287, 18288, 18289, 18302, 18304, 18305,
18310, 18311, 183186, 18317, 18318, 18320,
18321, 18323, 18324, 18325, 18326, 18328,
18329, 18330, 18414, 18415

Note.—For purposes of this AD, an
operating cycle is defined as any operating
sequence involving an engine start, aircraft
takeoff and landing, followed by engine
shutdown and one cycle shall be counted for
each such operational sequence.

(b) P/N 868630-1, -2, -3, —4, and -7 third
stage turbine wheels identified by serial
number (S/N) below must be removed from
service according to the following schedule:

’

Wheel total cycles Remove ' «

Less than 1,300..... Bafore accumulation of 1,500 cycles. |

Before accumulation of 2,600 cycles or

" within the next 200 cycles whichever
occurs first. .

2,550 or more......... Within the next 50 cycles.

1,300 or more
and less 2,550,

'No wheel listed below may exceed 1,500 total cycles in
service after June 1, 1983.

S/N 0-01345-18350, 18623, 18659, 18660, 18663,
16669, 18672, 18673, 18674, 18676, 16677,
18678, 19294, 19295

S/N 0-01345-20025, 20026, 20130, 20588, 20589,
20590, 20591, 20592, 20593, 20594, 20595,
20596, 20597, 20598

S/N 0-01345-21873, 21874, 21875, 21878, 21877,
21878, 21879, 21880, 21881, 21882, 21883,
21884, 21685, 21886

S/N 0-01345-19321, 19980, 19983, 19984, 19985,
19986, 19987, 19988, 19989, 19990, 19991,
19992, 19993, 19994, 19995, 19996, 19997,
19998, 19999, 20000, 20001, 20002, 20003,
20004, 20008, 20009, 20010, 20011, 20012,
20013, 20014, 20015, 20018, 20017, 20018,
20019, 20020, 20021, 20022, 20023, 20024

S/N 0-01345~20599, 20600, 20801, 20602, 20603,
20604, 20605, 20806, 20607, 20609, 20611,
20612, 20613, 20614, 20615, 20616, 20617,
20618, 20619, 20620, 20621, 20622, 20623,
20624, 20625, 208286, 20827, 20828, 20629,
20630, 20631, 20632, 20633, 20634, 20635,
20637, 20779, 21869, 21870, 21871, 21872

S/N 0-01345-21887, 21888, 21889, 21890, 21891,
21892, 21893, 21894, 21895, 21896, 21897,
21898, 21899, 21900, 21903, 21904, 21905,
21906, 21907, 21908, 21909, 21910, 21911,
21914, 22332, 22333
Note.—The inspection provided in

paragraph (d) of this AD does not apply to

the third stage turbine wheels listed in

paragraph (b).

(c) P/N 868630-1, -2, -3, -4, and -7 third
stage turbine wheels introduced into service
after March 24, 1978, and not listed by serial
number in paragraph (a) or (b) of this AD
must be removed from service in order to
accomplish the inspection provided in
paragraph (d) of this AD prior to
accumulating 2600 total wheel cycles.

Note.— P/N 868630-1, -2, -3, and —4 third
stage turbine wheels introduced into service
prior to March 24, 1978, are not required to
have the inspection provided-in paragraph (d)
of this AD. .

(d) Except for those wheels listed by serial
number in paragraph (b) of this AD, P/N
868630-1, -2, -3, 4, or -7 third stage turbine

- wheels which comply with the inspection

requirements of paragraph 2 of Garrett
Service Bulletin No. TPE/TSE3381-72-0351,
dated April 14, 1982, or later FAA approved
revigsions, may be operated to the life limits
provided in paragraph (e) or (f) of this AD.
Third stage wheels which do not meet the
inspection limits of this service bulletin may
not be returned to service.

Note.—Turbine wheels which comply with
paragraph 2 of Garrett Service Bulletin No.
TPE/TSE331-72-0351 or later FAA approved
revisions have the service bulletin annotated
on the life limited parts log card which is
located either with the third stage wheel
assembly or with the engine log book.
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(e) The following turbine wheels which are
or have been installed only in engines used
exclusively by Domestic, Flag, and
Supplemental Air Carriers operating under
Part 121 or Air Taxi and Commercial Carriers
operating under Part 135 of the Federal
Aviation Regulation, may be continued in
service to the cyclic or hourly life limits,

‘glg;:‘ Part number Cycle and hour life

First e 867569-1, -7 ...| 4,800 cycles or 3,000
hours,

Second....| 868272-1, -2, -3, -4...| 4,800 cycles or 3,000
hours.

Third........ 895539-1, -2, -3, -4..] 2,000 cycles or 1,400
hours.

Third..... 868630-1, -2, -3, -4, | 3,600 cycles or 3,000
-7. hours.

Third........ 868630-8.......cccemmrerinenn 4,300 cycles or 3,000
hours.

Turbine wheels which exceed these limits
on the effective date of this AD must be
removed prior to accumulating an additional
100 hours in service. <

(f) The following turbine wheels which

‘have been operated in engines used in
service other than the type service designated .

in paragraph (e} of this AD, may be continued
in service to the cyclic or hourly life limits
specified below provided they meet the
inspection standards contained in paragraph
(g} or (h) of this AD as applicable:

Wheel

stage Part nymber Cycle and hour life
867569-1, -7 } 3,600 hours.,
868272-1, -2, 3,600 hours.

895538-1, -2, -3, ~4...1 2,000 cycles or 3,500

hours whichever occurs

first.

...| 868630-1, <2, -3, -4, | 3,600 cycles or 3,600

~T. hours whichever occurs
first.

4,300 cylces or 3,600
hours whichever octurs
first,

Third........ 86B8630-8....cuuucrmssssrseenees

to have cracks may not be returned to
service. '

(h) P/N 8955391, -2, -3, and —4 third stage
turbine wheels operated to the life limits
authorized by paragraph (f) of this AD must
be inspected for cracks by fluorescent
penetrant inspection procedures contained in
the existing FAA approved maintenance
manual for the applicable TPE/TSE331
engines before accumulating 1500 hours since
new or 800 hours since last inspected for
cracks by fluorescent penetrant or visual
inspection procedures contained in these
same FAA approved maintenance manuals in
effect prior to the issuance of this AD and
before accumulating 800 hours in service
thereafter. Turbiné wheels which exceed
either this time for initial inspection of this
inspection interval must be fluorescent
penetrant inspected according to the

. following schedule. Wheels found to have

cracks may not be returned to service.

,

Wheels hours {nspect *

Less than 1,400 | Before accumulation of 1,500 hours
since new. since new.

1,400 or more Before accumulation of 1,800 hours
and less than since new or within the next 100
1,800 since Hours whichever ogcurs first.
new.

1,800 or more Before further flight.
since new.

Less than 500 Before dccumulating 800 hours since
since {ast tast inspection.
inspection.

500 or more and | Before accumulating 1,200 hours since
less than 1,000 last inspection or within the next 300
since iast hours whichever occurs first.
inspection. :

1,000 or more Before accumulating 1,400 hours since
and less than last inspection or within the next 200
1,300 since last hours whichever occurs first.
inspection.

1,300 or more Before accumulating 1,800 hours since
and less than last inspection or within the:next 100
1,800 since last hours whichever occurs first.
inspection.

1,800 or more Before further flight,
since last
inspection.

'No P/N 895539-1, -2, -3, or -4 turbine wheel may
exceed either 1500 hours since new or 800 hours since last

Turbine wheels which exceed these limits
on the effective date of this AD must be
removed prior to accumulating an additional
100 hours in service.

Note.—Turbine wheels introduced into
service prior to March 24, 1978, are not
required to have their cyclic lives recorded.

(g) P/N 867569-1 and -7; P/N 8682721, -2,
-3, and —4; and P/N 868630-1, -2, -3, -4, -7,
and -8 turbine wheels operated to the life
limits authorized by paragraph (f) of this AD
must be inspected for cracks by fluorescent
penetrant inspection procedures contained in
the existing FAA approved maintenance
manual for the applicable TPE/TSE331
engine before accumulating 1800 hours since
new or 1800 hours since last inspected for
cracks by fluorescent penetrant or visual
inspection procedures contained in these
same FAA approved maintenance manuals in
effect prior to the issuance of this AD and
before accumulating 1900 hours in service
thereafter. Turbine wheels which exceed
either this time for initial inspection or this
inspection interval must be fluorescent
penetrant inspected prior to accumulating an

additional 100 hours in service. Wheels found -

ion after December 31, 1983,

(i) Prior to accumulating an additional 1800
operating hours after February 11, 1982, on all
affected engines containing P/N 868630-1, -2,
~3, or —4 or P/N 895538-1, ~2, -3, or —4 third
stage turbine wheels, or upon next removal of
the third stage turbine wheel, after September
9, 1982, whichever occurs earlier, either:

(1) Remove curvic coupling gasket, P/N
868892-2, located forward of third stage
turbine wheel, and replace it with a
serviceable P/N 868892-9 curvic coupling
gasket or subsequently approved part number
gasket as prescribed in paragraph 2 of
Garrett Service Bulletin TPE331-72-0300,
dated September 9, 1981, or FAA approved
equivalent; or,

{2} Replace the third stage turbine wheel
with a P/N 8686307, P/N 868630-8, or FAA
approved equivalent third stage turbine
wheel.

Note.—The P/N 8868630-1, -2, -3, or -4

" turbine wheel may be modified to the P/N

868630-7 third stage turbine wheel design by
compliance with instructions provided in
Garrett Service Bulletin TPE331-72-0327,
dated December 14, 1981, or FAA approved
equivalent.

(i) Upon next removal of the third stage
turbine wheel from all affected engines after
February 1, 1983, but not later than February
1, 1984, which have been installed on
airplanes operated under Part 121 or Part 135
of the Federal Aviation Regulations, remove
the third stage turbine stator P/N 868379-1
and third stage turbine seal P/N 868259-1 and
replace with a serviceable P/N 868379-3 or
subsequently approved part number stator as
prescribed in paragraph 2 of Garrett Service
Bulletin TPE331-22-0384, dated November 17,
1982, or FAA approved equivalent, and with
a serviceable P/N 868259-2 or subsequently
approved pait number seal as prescribed in
paragraph 2 of Garrett Service Bulletin
TPE331-72-0380, dated November 17, 1962, or
FAA approved equivalent.

Note.—Operating time and cycles are to be
recorded in the Engine Log Book for P/N
868379-3 turbine stators.

(k) Upon next removal of the third stage
turbine wheel from all affected engines, after
February 1, 1983, which have been installed
on airplanes operated exclusively in service
other than that defined in paragraph (j) of this
AD, remove the third stage.turbine seal P/N
868259-1 and replace with a serviceable P/N
868259-2, or subsequently approved part
number seal as prescribed in paragraph {j) of
this AD.

(1) Within 1800 hours after February 1, 1984,
on all affected engines which have been
installed on airplanes operated exclusively in
service other than that defined in paragraph
(j) of this AD, remove the third stage turbine
stator P/N 868379-1 and replace with a
serviceable P/N 868379-3 or subsequently
approved part number stator as prescribed in
paragraph (j} of this AD.

(m) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate aircraft to a base for the

_accomplishment of inspections or

modifications required by this AD.

(n) Alternative inspections, modifications,
or other actions which provide an equivalent
level of safety may be used when approved
by the Manager, Western Aircraft
Certification Field Office, FAA Northwest
Mountain Region.

This AD supersedes AD 82-10-05, Revision
1, Amendment 39-4457, Amendment 39-4457
became effective September 9, 1982.

This Amendment 39-4528 becomes
effective January 7, 1983.

(Secs. 313(a), 801, Federal Aviation Act of
1958 as amended (49 U.S.C. 1354(a), 1421 and
1423}; Sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); and 14 CFR 11.89.)

The FAA has determined that this
regulation is an emergency regulation
that is not major under Section 8 of
Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with |
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this document
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11035; February 26, 1979). If this
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action is subsequently determined to
involve a significant regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy of it, when filed, may
be obtained by contacting the person
identified under the caption “FOR
FURTHER INFORMATION CONTACT”.

Issued in Burlington, Massachusetts, on
December 22, 1982,

Robert E. Whittington,
Director, New England Region.

(FR Doc. 83423 Filed 1-7-83; 8:45 am]
* BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82-CE-~39-AD; Amendment 39-
4534]

Airworthiness Directives; Piper PA-31
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule superseding existing
AD.

SUMMARY: This amendment supersedes’
Airworthiness Directive (AD} 82-08-08,
which requires repetitive inspections of
the wing flap transmission, and limits
the extension angles of the wing flaps
and requires related corresponding
changes in the published Operating”
Limitations and Procedures on certain
Piper PA-31 series airplanes
incorporating a Dukes flap actuating
system. The superseding AD continues
in effect these requirements, extends the
compliance time, requires the
installation of a supplementary flap
travel stop and incorporates in the AD a
previously approved means of
compliance. This action reduces the
possibility of a large asymmetric wing
flap condition and precludes the
potential for flap damage on airplanes
modified per AD 82-08-06.

DATE: Effective January 11, 1983;
Compliance: As prescribed in the body
of the AD.

ADDRESSES: Piper Aircraft Corporation
Service Bulletins No. 739 dated March 1,
1982, No. 741 dated March 1, 1982, No.
494B dated July 17, 1979, Piper Aircraft
Corporation Service Letters No. 958
dated October 25, 1982, and No. 764A
dated July 17, 1979, applicable to this
AD may be obtained from Piper Aircraft
Corporation, 820 East Bald Eagle Street,
Lock Haven, Pennsylvania,17745. A
copy of this information is also
contained in the Rules Docket, Office of
the Regional Counsel, Room 1558, 601

East 12th Street, Kansas City, Missouri
64106. .

FOR FURTHER INFORMATION CONTACT:
W. H. Trammell, ACE-130A, Atlanta
Aircraft Certification Office, FAA, P.O.
Box 20636, Atlanta, Georgia 30320;
Telephone (404) 763-7781. -
SUPPLEMENTARY INFORMATION: To
prevent asymmetric flap extention and
possible loss of airplane control, the
FAA issued AD 82-08-06, Amendment
39-4368 (47 FR 16615, 16616), as revised
by Amendment 39-4456.(47 FR 39135),
applicable to certain Piper PA-31 series
airplanes. This AD superseded ADs 76—
10-06 and 81-11-03 and incorporated,
with changes, the repetitive inspections
and flap operations limitations
contained therein. A part of the action
required by this AD was the installation
of Flap Travel Restriction Kits 764 396 or
764 397, as applicable to the specific
airplane in accordance with Piper
Aircraft Corporation Service Bulletin
No. 739. _

Subsequent to the issuance of this AD,
flap damage occurred because of a
malfunction of the flap down limit
switch which allowed the flap actuator
to continue to apply extending force to
the flap after it was against a stop
installed on the flap track when
incorporating the above kits. As a result
of this condition, the manufacturer
incorporated an additional flap travel
stop on all Kits 764 396 and 764 397
shipped from the factory subsequent to
September 9, 1982. Concurrently, it made
parts and instructions available in
Supplementary Flap Travel Restrictions
Kit 764 920L for incorporating this stop
on airplanes modified with earlier kits.

In addition, the manufacturer is
unable to supply sufficient kits to allow
modification of all airplanes prior to the
present compliance date of November 1,
1982, for AD 82-08-06.

The FAA has also approved in several
instances the installation of a 40:1 gear
ratio Dukes wing flap transmission,
Piper P/N 489-627, Dukes P/N 1215-00~
1(L.H.), Piper P/N 489-428, Dukes P/N
1216~00-1(R.H.) or modification of the
existing 20:1 gear ratio wing flap
transmission as an equivalent means of
compliance with AD 82-08-06. The FAA
finds that sufficient interest exists in
this means of compliance with the AD to
warrant inclusion of this method of .
compliance in the superseding AD.

Accordingly, since the conditions
described herein are likely to exist or
develop on other airplanes of the same
type design, the FAA is superseding AD
82-08-06 as revised by Amendment 39~
4458, applicable to Piper PA-31 series
airplanes, The superseding AD
continues in effect the provisions of AD

82-08-06, requires installation of the
additional flap travel stop if not already
incorporated and includes an equivalent
means of compliance with this AD
which has been already approved for
some operators.

Because an emergency condition
exists that requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impractical and contrary to the
public interest, and good cause exists
for making this amendment effective in
less than 30 days.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

° § 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Piper Aircraft Corporation: Applies to Models
. PA-31 (S/Ns 31-2 thru 31-7812129), PA~
31-300 (S/Ns 31-2 thru 31-511), PA-31-
325 (S/Ns 31-7300932 thru 31-7812129),

PA-31-350 (S/Ns 31-~5001 thru 31=
7852171), PA-31T (S/Ns 7400002 thru
31T-7820092, except 31T-7820067), PA-
31T1 (S/Ns 31T-7804001 thru 31T~
7804011) and PA-31P (S/Ns 31P-1 thru
31P-7730012) airplanes certificated in
any category.

Compliance: Required as indicated unless
already accomplished. To prevent loss of
control due to flap asymmetric conditions
caused by failure of the flap extension
system, accomplish the following: :

a) On Models PA-31 (S/Ns 31-2 thru 31~
7812129}, PA-31-300 (S/Ns 31-2 thru 31-511),
PA-31-325 {S/Ns 31-7300932 thru 31~
7812129}, PA-31-350 (S/Ns 31-5001 thru 31~
7852171) and PA-31P {S/Ns 31P-1 thru 31P-
7730012) airplanes:

1. Within 25 hours time-in-service after
April 22, 1982, restrict maximum flap
extension to 25 degrees by installation of
temporary instrument markings and placards
and incorporation of pen and ink changes in
the applicable “Airplane Flight Manuals” or
“Pilot's Operating Handbook and FAA
Approved Flight Manual” in accordance with
Part I of Piper Service Bulletin No. 739, dated
March 1, 1982. The installation of permanent
kits prescribed in paragraph a)4 below meets
these requirements.

2, Within 100 hours time-in-service after
April 22, 1982, and thereafter at intervals not
exceeding 500 hours time-in-gervice, visually
inspect the flap flexible drive shaft
assemblies for alignment, wear and security
of attachment of end fittings to the flexible
shaft. Prior to further flight, replace
unsatisfactory parts in accordance with Part
II of Piper Service Bulletin No. 739, dated
March 1, 1982, - R

- 8. Within the next 100 hours time-in-service
after April 22, 1982, or when last
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accomplished under AD 76-10-06 or AD 81—
11-03 and thereafter at intervals not
exceeding 100 hours time-in-service, visually
inspect the wing flap transmission for
excessive wear. Prior to further flight, rework
or replace this assembly, as necessary, in
accordance with “Instructions No. 1" of Piper
Service Bulletin 494B dated July 17, 1979.

4. On or before March 31, 1983, install Piper
Flap Travel Restrictions and Placard Kit, P/N
764 396 in Model PA-~31, PA-31-300, PA-31~
325 and PA-31-350 airplanes, P/N 764 397 in
Model PA-31P airplanes, and Flap Travel
Restriction Supplementary Kit, P/N 764 920L,
in accordance with Piper Service Letter 958
dated October 25, 1982, which includes
additional stops and modification
instructions to preclude the possibility of flap
damage.

Note.—Service Letter 958 applies only to
those aircraft listed in paragraph a} of this
AD which have installed Piper Kit 764 396 or
764 397 with an issue date of March 5, 1982
{820305}) in compliance with Piper Service
Bulletin 739, Part 111, dated March 1, 1982.

All Piper Kits 764 398 and 764 397 shipped
from the factory on or after September 9, 1982
will be identified with a revision date of
September 21, 1982, (R820921), and will
incorporate the supplementary material and
instructions referenced in this Service Letter.

The installation of these later kits can be
determined by examination of the center flap
tracks for presence of a P/N 71887-02 upper
flap stop as shown on page 3 of Piper Service
Letter 958 dated October 25, 1982.

b) On Model PA-31T (S/Ns 31T-7400002
thru 31T-7520013) airplanes:

1. Within 25 hours time-in-service after
April 22, 1982, restrict maximum flap
extension to 15 degrees by installation of
temporary instrument markings and placards
and incorporation of pen and ink changes in
the “Pilot’s Operating Handbook and FAA
Approved Airplane Flight Manual” in
accordance with Part | of Piper Service
Bulletin No. 741, dated March 1, 1982. The
installation of permanent placards and

-manual revisions prescribed by paragraph
b)4 below meets this requirement.

2. Within the next 100 hours time-in-service
after April 22, 1982, and thereafter at
intervals not exceeding 500 hours time-in-
service, visually inspect the flap flexible
drive shaft assemblies for alignment, wear
and security of attachment of end fittings to
the flexible shaft. Prior to further flight,
replace unsatisfactory parts in accordance
with Part I B, Piper Service Bulletin No. 741,
dated March 1, 1982.

3. Within the next 100 hours time-in-service
after April 22, 1982, or since last
accomplished under AD 76-10-06 or AD 81—
11-03 and thereafter at intervals not to
exceed 100 hours time-in-service, visually
inspect the wing flap transmission for
excessive wear. Prior to further flight, rework
or replace this assembly as necessary in
accordance with “Instructions No. 1" of Plper
Service Bulletin No. 4948, dated July 17,1982.

4. On of before August 1, 1982, install a
permanent Autopilot/Flap Operation Placard,
Piper P/N 810009-02 and permanent "Pilot’s"
Operating Handbook and FAA Approved
Airplane Flight Manual” revisions
incorporating the same mformanon specified
in paragraph bj1.

5. Upon installation of Piper Kit 764-398,
Wing Flap Transmission Modification Kit, the
restrictions and inspections required by
paragraphs b} 1 and 2 are no longer required
and temporary markings and manual
revisions may be removed and the
requirements of paragraph c) below become
applicable.

¢) On Model PA-31T (S/Ns 31T-7520014
thru 31T-7820066, 31T-7820068 thru 31T~
7820092) and those airplanes having S/N
31T-7400002 thru 31T-7520013 if Piper Kit 764
398 is installed and Model PA-31T1 {S/Ns
31T-7804001 thru 31T-7804011) airplanes:

1. Within the next 25 hours time-in-service
after April 22, 1982, install a Temporary
Autopilot/Flap Operating Placard and make
temporary changes in the “Airplane Flight
Manual” or “Pilot's Operating Handbook and
FAA Approved Airplane Flight Manual” in

‘accordance with Part II of Piper Service

Bulletin No. 741, dated March 1, 1982. The
installation of a permanent placard and
manual revisions prescribed by paragraph c)3
below meets these requirements.

2. Within the next 100 hours time-in-service ~

after April 22, 1982, or when last
accomplished under AD 76-10-06 or AD 81—
11-03 and thereafter at intervals not
exceeding 100 hours time-in-service, visually
inspect the wing flap transmission for
excessive wear. Prior to-further flight, rework
or replace this assembly as necessary in
accordance with “Instructions No. 1" of Piper
Service Bulletin 494B, dated July 17, 1979.

3. On or before August 1, 1982, install a
permanent Autopilot/Flap Operation Placard,
Piper P/N 81109-02 and permanent “Pilot’s
Operating Handbook and FAA Approved
Flight Manual” revisions incorporating the
same information specfied in paragraph c)1.

d) Upon submission of substantiating data
by an owner or operator, through an FAA
Maintenance Inspector, the Manager, Atlanta
Aircraft Certification Office, FAA, may
adjust the inspection intervals and
compliance times specified in this AD.

e) An equivalent method of compliance
with this AD when used must be approved by
the Manager, Atlanta Aircraft Certification
Office, FAA, P.O. Box 20638, Atlanta, Georgia
30320. The following has been approved as
an equivalent method of compliance with
paragraphs A1, A2, and A4:

1. Remove wing flap transmlssmns {20:1 gear
ratio):
Piper P/N 489-425 (L.H.), Dukes P/N 1209~
00-1
Piper P/N 489-426 (R.H.}, Dukes P/N 1210-
00-1
. Install transmissions (40:1 gear ratio)
Piper P/N 489427 (L.H.), Dukes P/N 1215~
00-1
Piper P/N 489428 (R.H.), Dukes P/N 1216~
00-1 or alternatively:
3. Convert the transmissions to 40:1 gear ratio
by use of Piper Kit No. 755 050 or No. 764
398 (Dukes Kit No. 1215-1000). The
converted units are then identified as:
Piper P/N 489-427 (L.H.) Dukes P/N 1215~
00-1
Piper P/N 489428 (R.H.) Dukes P/N 1216~
00-1
4. Remove flexible drive shafl, Piper P/N 486~
597 and install flexible drive shaft Piper
P/N 486-631.

N

5. Change the Autopilot/Flap Operation
Placard located on the pilot’s side
window molding to read:

“OPERATE FLAP CONTROL IN SMALL -
INCREMENTS TO ASSURE FLAP
SYMMETRY. NO FLAP SELECTION
WITH AUTOPILOT ENGAGED".

6. Remove red full flap radial position mark

on flap position indicator at 25 degrees
as required by Part I of Piper Service
Bulletin No. 739 dated March 1, 1982.

7. Install a Supplement to the POH which
reflects appropriate revisions to the
pages and paragraphs listed in Piper
Service Bulletin No. 739, dated March 1,
1982, paragraph 6e(1) on pages 10 and 11.
Delete the limitations imposed by the 25
degree flap setting and insert those
applicable to the 40 degree flap setting.
However, retain the instructions for
incremental flap extension and
retraction. This Supplement must be
approved by the Manager, Atlanta
Aircraft Certification Office located at
the address specified in paragraph (e) of
this AD. |

Note.—In the event replacement flexible
drive shafts are not available for the PA-31,

. PA-31-300, PA-31-325 and PA-31-350

airplanes, the airplane may be operated with
flaps secured in the full-up position provided
appropriate performance data is used.

This amendment becomes effective January
11, 1983.

This amendment supersedes AD 82-08-06
(Amendment 394369 as revised by
Amendment 39-4456).

(Secs. 313(a), 601 and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421 and 1423); Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c));

§ 11.89, Federal Aviation'Regulations (14 CFR
11.89)).

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12281 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is,
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption "ADDRESSES" at the location
identified.

Issued in Kansas City, Missouri, on
December 27, 1982.

Murray E. Smith,

Director, Central Region,

[FR Doc. 83-420 Filed 1-7-83; 8:45 am|
BILLING CODE 4910-13-M )
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14 CFR Part 71
[Airspace Docket No. 82-AS0-591

Alteration of Control Zone,
Birmingham, Alabama

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment alters the -
Birmingham, Alabama, control zone by
(1) revoking an arrival extension, (2}
correcting the airport geographical
coordinates, (3) correcting the name of a
navigational aid and redescribing the
arrival extension which is predicated
upon it, and {4) increasing the size of the
basic control zone.

DATES: Effective 0901 GMT, February 17,
1983. Comments must be received on or
before January 27, 1983.

ADDRESSES: Send comments on the rule
in triplicate to: Federal Aviation
Administration, Manager, Airspace and
Procedures Branch, ASO-530, Air
Traffic Division, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,
East Point, Georgia 30344, telephone:
(404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7648.

SUPPLEMENTARY INFORMATION:

Request for Comments on the Rule

Although this action is in the form of a
final rule, which'involves increasing the
basic radius of the Birmingham control
zone from five to six miles and .
correcting the technical description of
the zone and, thus, was not preceded by
notice and public procedure, comments
are invited on the rule. When the
comment period ends, the FAA will use
the comments submitted, together with
other available information, to review
the regulation. After the review, if the

FAA finds that changes are appropriate, .

it will initiate rulemaking proceedings to
amend the regulation. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in evaluating the
effects of the rule and determining
whether additional rulemaking is
needed. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,

- and energy aspects of the rule that might
suggest the need to madify the rule.

. Rule

The purpose of this amendment to
§ 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to alter the description and size of the
Birmingham, Alabama, control zone so
that it will be of adequate size and
shape to accommodate Instrument Flight
Rule (IFR) aeronautical activities in the
vicinity of the airport. The control zone
is presently described as a five-mile
radius of the airport and includes arrival
extensions northeast and southwest of
the airport. A six-mile radius zone is
required to contain military Category E
aircraft while they are executing circling
instrument approach procedures to the
airport. The southwest extension will no
longer be required when the zone is
expanded to a six-mile radius area as
the airspace involved will be
encompassed by the new radius area.
The extension to the northeast is
predicated upon the Roebuck RBN and
this airspace is required for containment
of aircraft executing various instrument.
approach procedures to Birmingham’s
Runway 23. The name "“Roebuck” has
been changed to “Roeby” and this
change will be reflected in the new
description of the control zone and
associated arrival extension. Section
71.171 of Part 71 of the Federal Aviation
Regulations was repubished in Advisory
Circular AC 70-3 dated January 29, 1982.
Under the circumstances presented, the
FAA concludes that there is a need for a
regulation to amend the Birmingham
control zone to accommodate the
changes outlined above. Therefore, 1
find that notice or public procedure
under 5 U.S.C. 553(b) is unnecessary and
since Category E aircraft are already
operating at the airport that good cause
exists for making this amendment
effective in less than 60 days after its
publication in the Federal Register.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Control
zone.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.171 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) (as amended) is further
amended, effective 0901 GMT, February
17, 1983, as follows:

Birmingham Municipal Airport, AL—Revised

Within a 6-mile radius of Birmingham
Municipal Airport {Lat. 33°33'50"N., Long.
86°45'16""W.}; within 3-miles each side of the
ILS localizer northeast course, extending
form the 6-miles radius zone to 8.5 miles
northeast of the Roeby RBN, .

(Secs. 307{a} and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.

6(c), Department of Transportation Act (49
U.S.C. 1655{c}}; and 14 CFR 11.68.)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
threrefore, (1)} Is not a “major rule” under
Executive Order 12291; (2} is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in East Point, Georgia, on December
23, 1982.

George R. LaCaille, .
Acting Director, Southern Region.

{FR Doc. 83-42% Filed 1-7-83; 8:45 am|
BILLING CODE 4910-13-M '

14 CFR Part 71
{Airspace Docket No. 82-AS0-62)

Alteration of Control Zone; Gulfport,
Mississippi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment alters the
Gulfport, Mississippi, control zone by
revoking two arrival extensions which’
are no longer required. This action will
reduce the size of the control Zone by
approximately 95 square miles.

DATES: Effective 0901 GMT, February 17,
1983. Comments must be received on or
before February 1, 1983.

ADDRESSES: Send comments on the rule
in triplicate to: Federal Aviation
Administration, Chief, Airspace and
Procedures Branch, ASO-530, Air -
Traffic Division, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,

“East Point, Georgia 30344, telephone:
(404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box .
20636, Atlanta, Georgia 30320; telephone
(404) 763-7646.
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SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is in the form of a
final rule, which involves raising the
floor of controlled airspace northeast
and southwest of the Gulfport-Biloxi
Regional Airport from the surface to 700
feet above the surface and, thus, was
not preceded by notice and public
procedure, comments are invited on the
rule. When the comment period ends,
the FAA will use the comments
submitted, together with other available
information, to review the regulation.
After the review, if the FAA finds that
changes are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the rule that might suggest the need to
modify the rule.

Rule

The purpose of this amendment to
§ 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to alter the Gulfport, Mississippi, control
zone by revoking arrival extensions
which are no longer required. Runway
4/22 at the Gulfport-Biloxi Regional
Airport has been permanently closed
and the instrument approach
procedures, which formerly served the
runway, have been cancelled. This
negates the need for the control zone
arrival extensions. Section 71.171 of Part
71 of the Federal Aviation Regulations
was republished in Advisory Circular
AC 70-3 dated January 29, 1982. Under
the circumstances presented, the FAA
concludes that there is a need for a
regulation to alter the Gulfport control
zone by revoking the extensions which
are no longer required. Therefore, I find
that notice or public procedure under 5
U.S.C. 553(b) is unnecessary and that
good cause exists for making this
amendment effective in less than 60
days after its publication in the Federal
Register.

List of Subjects in 14 CFR Part 71

* Aviation safety, Airspace, Control
zone.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.:171 of Part 71 of
the Federal Aviation Regulations (14

" CFR Part 71) (as amended) is further
amended, effective 0901 GMT February
17, 1983, as follows

Gulfport-Biloxi Regional Airport, MS~
Revised

Within a 5-mile radius of Guifport-Biloxi
Regional Airport (Lat. 30°24'25"'N., Long.
89°04'12""W.) within 3.5 miles each side of
Gulfport VORTAC 126° and 319° radials,
extending from the §-mile radius zone to 9.5
miles southeast and northwest of the
VORTAC:; excluding that portion within the
Biloxi, MS, control zone. This control zone is
effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69.)

Note.—~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It, therefore,
(1) Is not a “major rule” under Executive
Order 12291; (2) is not a "significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);

- and {3) does not warrant preparation of a

regulatory evaluation as the anticipated
impact is so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in East Point, Georgia, on December

- 27,1982,

Jonathan Howe,
Director, Southern Region.

[FR Doc. 83-422 Filed 1-7-83; 8:45 am|
BILLING CODE 4910-13-M

14CFRPart 71

[Airspace Docket Number 82-ACE-22)

Alteration of Transnion Area; Russell,

Kansas

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this federal
action is to alter the 700-foot transition
area at Russell, Kansas, to provide
additional controlled airspace for
aircraft executing instrument approach
procedures to the Russell, Kansas, .
Municipal Airport, utilizing the Hays,
Kansas, VORTAC as a navigational aid.
The intended effect of this action is to
ensure segregation of aircraft using the
new approach procedure under
Instrument Flight Rules (IFR) and other
aircraft operating under Visual Flight
Rules (VFR).

EFFECTIVE DATE: April 14, 1983.

FOR FURTHER INFORMATION CONTACT:
Dwaine E. Hiland, Airspace Specialist,
Airspace and Procedures Section,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-533,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION: To
enhance safety, the existing instrument
approach procedure to the Russell,
Kansas, Municipal Airport, is being
modified by changing the 9 DME fix to a
13 DME fix utilizing the Hays, Kansas,
VORTAC as a navigational aid. The

" modification of this instrument approach

procedure entails alteration of the
transition area at Russell, Kansas, at
and above 700 feet above ground level
(AGL) within which aircraft are

. provided air traffic control service. The

intended effect of this action is to ensure
segregation of aircraft using the
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
{VFR)}.

Discussion of Comments

On pages 49978 and 49979 of the
Federal Register dated November 4,
1982, the Federal Aviation
Administration published a Notice of
Proposed Rulemaking which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Russell, Kansas.
Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received as a result
of the Notice of Proposed Rulemaking.

List of Subjects in 14 CFR Part 71

Aviation safety, Transition areas.
Accordingly, pursuant to the authority

" delegated to me, § 71.181 of Part 71 of

the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
GMT, April 14, 1983, by altering the
following transition area: *

Russell, Kansas

The airspace extending from 700 feet above
the surface within a 5-mile radius of the
Russell, Kansas Municipal Airport {Latitude
38°52'22"N; Longitude 98°48'48"W); and
within 4.5 miles each side of the Hays,
Kansas VORTAC 086° radial, extending from
the 5-mile radius area to 7.5 miles west of the
airport.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 {49 U.S.C. 1348(d) and 1354(a}); Sec.
6(c). Department of Transportation Act (49
U.S.C. 1655(¢)); and § 11.69 of the Federal
Aviation Regulations (14 CFR 11.69).

Note.—The FAA has determined that this
regulation only involves an established body
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of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “‘major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979): and {3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantiaL
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Kansas City, Missouri, on
December 27, 1982.
Murray E. Smith,
Director, Central Region.
{FR Doc. 83-421 Filed 1-7-83; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 95
(Docket No. 23487; Amdt. No. 95-308]

Air Traffic and General Operating
Rules; IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rule)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. These regulatory
actions are needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.
EFFECTIVE DATE: December 23; 1982.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures and
Airspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 95 of the Federal
Aviation Regulations (14 CFR Part 95)
prescribes new, amended, suspended, or
revoked IFR altitudes governing the
operation of all aircraft in IER flight over
a specified route or any portion of that
route, as well as the changeover points
(COPs) for Federal airways, jet routes,
or direct routes as prescribed in Part 95.

"The specified IFR altitudes, when used
in conjunction with the prescribed

changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference.

The reasons and circumstances which
create the need for this amendment
involve matters of flight safety,
operational efficiency in the National
Airspace System, and are related to
published aeronautical charts that are
essential to the user and provide for the
safe and efficient use of the navigable
airspace. In addition, those various
reasons or circumstances require
making this amendment effective before
the next scheduled charting and
publication date of the flight information
to assure its timely availability to the
user. The effective date of this
amendment reflects those
considerations. In view of the close and

-immediate relationship between these

regulatory changes and safety in air
commerce, I find that notice and public
procedure before adopting this -
amendment is unnecessary,
impracticable, or contrary to the public
interest and that good cause exists for

_making the amendment effective in less

than 30 days. _

List of Subjects in 14 CFR Part 95
Aircraft, Airspace.

Adoption of the Amendment

Accordingly and pursuant to the
authority delegated to me by the
Administrator, Part 95 of the Federal
Aviation Regulations (14 CFR Part 95) is
amended as follows effective at 0901
GMT December 23, 1982.

(Secs. 307 and 1110, Federal Aviation Act of
1958 (49 U.S.C. 1348 and 1510); Sec. 6(c},
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.49(b)(3)) .

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore— (1) Is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule’ under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. The FAA
certifies that this amendment will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washington, D.C. on December
28, 1982,

John M. Howard,
Manager, Aircraft Programs Division.

BILLING CODE 4910-13-M
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14 CFR Part 97
[Docket No. 23484; Amdt. No. 1233]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule

SUMMARY: This amendment establishes,

amends, suspends. or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National"
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

EFFECTIVE DATE: An effective date for
each SIAP is specified in the
amendatory provisions.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headgquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The flight Inspection Field Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Information Center
(APA-430), FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located. .

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures and

Airspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory descriptions of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CER Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604
and 8260-5. Material incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special farmat make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by

A publishers of aeronautical materials.

Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendments also identifies
the airport, its location, the procedure
identification and the amendment
number, )

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airgpace System or the application of
new or revised criteria. Some SIAP
amendment may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for



Federal Register / Vol. 48, No. 6 / Monday, January 10, 1983 / Rules and Regulations

1045

Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days. .

List of Subjects in 14 CFR Part 97

Standard instrument approaches,
Aviation safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T. on the dates
specified, as follows:

1. By amending § 97.23 VOR-VOR/
DME SIAPs identified as follows:

Effective February 17, 1983

Camden, AR—Harrell Field, VOR/DME Rwy
18, Amdt. 3

Camden, AR—Harrell Field, VOR/DME Rwy
36, Amdt. 4

Needles, CA—Needles, VOR-A, Amdt. 2

Augusta, GA—Bush Field, VOR-A, Amdt. 20

Augusta, GA—Daniel Field, VOR-B, Amdt. 14

Thomson, GA—Thomson-McDuffie County,
VOR/DME Rwy 27, Amdt. 1

Champaign-Urbana, IL—University of
lilinois-Williard, VOR Rwy 4, Amdt. 8

Champaign-Urbana, IL—University of
Illinois-Williard, VOR/DME Rwy 22, Amdt.
5

Chicago/Wheeling, IL—Pal-Waukee, VOR
Rwy 16, Amdt. 18

Monmouth, IL—Monmouth Muni, VOR-A,
Amdt. 2

Houma, LA—~Houma-Terrebonne, VOR Rwy
12, Amdt. 1

_ Houma, LA—Houma-Terrebonne, VOR/DME

Rwy 12, Amdt. 1, cancelled

Houma, LA—Houma-Terrebonne, VOR/DME
Rwy 30, Amdt. 8

Ashtabula, OH—Ashtabula County, VOR’
Rwy 8, Amdt. 6

Ashtabula, OH—Ashtabula County, VOR/
DME Rwy 26, Amdt. 5

Bucyrus, OH—Port Bucyrus-Crawford
County, VOR Rwy 22, Amdt. 1

Elyria, OH—Elyria, VOR-A, Amdt. 7

Mansfield, OH—Mansfield Lahm Mum. VOR
Rwy 14, Amdt. 9

Mansfield, OH—Mansfield Lahm Muni, VOR
Rwy 32, Amdt. 2

Middlefield, OH—Geauga County, VOR—A
Amdt. 5

Mt. Gilead, OH—Morrow County, VOR-A,
Amdt. 1

Norwalk, OH—Norwalk-Huron County.
VOR-A, Amdt. 1

Sandusky, OH—Criffing Sandusky, VOR
Rwy 27, Amdt. 4

Willard, OH—Willard, VOR-A, Amdt. 3

Knoxville, TN—Mc Ghee Tyson, VOR Rwy
22L, Amdt. 3

Knoxville, TN—Mc Ghee Tyson, VOR Rwy
22R, Amdt. 5

Knoxville, TN—Mc Ghee Tyson, VOR/DME
-Rwy 4R, Amdt. 3

Knoxville, TN—Knoxville Downtown ]sland
VOR/DME-B, Amdt. 2

Sevierville. TN—Sevier-Gatlinburg, VOR/
DME Rwy 10, Amdt. 3

San Antonio, TX—Stinson Muni, VOR Rwy
32, Amdt. 12

Effective December 23, 1982

Pittsburgh, PA—Greater Pittsburgh Intl, VOR
Rwy 28L/C, Amdt. 1

Effective December 22, 1982
St. Louis, MO—Weiss, VOR-A, Amdt. 3

2. By amending § 97.25 SDF-LOC-
LDA SIAPs identified as follows:

Effective February 7, 1983

Anniston, AL—Anniston-Calhoun. County
LOC Rwy 5, Amdt. 8

Petersburg, AK—Petersburg, LDA/DME-D,
Amdt. 4

Kailua-Kona, HIl—Ke-ahole, LOC BC Rwy 35,
Amdt. 4

Champaign-Urbana, IL—Umversnty of
Mlinois-Willard, LOC BC Rwy 13, Amdt. 5

Somerset, KY—Somerset-Pulaski County,’
SDF Rwy 4, Amdt. 1

- Mansfield, OH—Mansfield Lahm Muni, LOC

BC Rwy 14, Amdt. 3

Duncan, OK—Halliburton Field, LOC BC
Rwy 17, Original

Knoxville, TN—Knoxville Downtown Island.
LOC Rwy 26, Amdt. 1

Morristown, TN—Moore-Murrell. SDF Rwy 5,
Amdt. 1

-3. By amending § 97.27 NDB/ADR
SIAPs identified as follows: :

Effective February 17, 1983

Anniston, AL—Anniston-Cathoun County,
NDB Rwy 5, Amdt. 14

Camden, AR—Harrell Field, NDB Rwy 18,
Amdt. 7

Malvern. AR—Malvern Muni, NDB Rwy 21,
Original

Rialto, CA—Rialto Muni-Miro Field. NDB-A,
Amdt. 3 -

Augusta, GA—Bush Field, NDB Rwy 17,
Amdt. 12

Augusta, GA—Bush Field, NDB Rwy 35,
Amdt. 25

Thomson, GA—Thomson-McDuffie County,
NDB Rwy 27, Amdt 3

Champaign-Urbana, IL—University of
llinois-Willard, NDB Rwy 31, Amdt. 8

Savanna, IL—Franklin U. Stransky Memorial.,

NDB Rwy 14, Original, cancelled
Somerset, KY—Somerset-Pulaski County,
NDB Rwy 4, Amdt. 1
Detroit, Ml—Detroit-Metropolitan Wayne
- County, NDB Rwy 21R, Amdt. 9, cancelled
Detroit, MI—Detroit-Metropolitan Wayne
County, NDB Rwy 21C, Amdt. 10, cancelled
Cleveland, OH—Cleveland-Hopkins Intl,
. NDB Rwy 23L. Amdt. 1
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Cleveland, OH—Cleveland-Hopkins Intl,
NDB Rwy 23R, Amdt. 1

Columbus, OH—Bolton Fid, NDB Rwy 4,
Amdt.5

Mansfield, OH—Mansfield Lahm Muni, NDB
Rwy 32, Amdt. 7

Wauseon, OH—Fulton County, NDB Rwy 27,
Amdt. 5

Alken. SC—Aiken Muni, NDB Rwy 24, Amdt

]acksboro. TN—Campbell County, NDB Rwy
23, Amdt. 1

Knoxville, TN—McGhee Tyson, NDB Rwy 4L,
Amdt. 2

Knoxville, TN—McGhee Tyson. NDB Rwy
4R, Amdt. 2

Morristown, TN—-Moore Murrell, NDB Rwy
5, Amdt. 1

Effective December 17, 1962

Madison, SD—Madison Muni, NDB Rwy 14,
Amdt. 3

4. By amending § 97.29 ILS-MLS
SIAPs identified as follows:

Effective February 17, 1983

Valdez, AK—Valdez No. 2, MLS/STOL~1
Rwy 6, Original

Miami, FL—Miami Intl, ILS Rwy 9R, Amdt. 5

Avugusta, GA—Bush Field, ILS Rwy 17, Amdt.

4

Augusta, GA—Bush Field, ILS Rwy 35, Amdt.
24

Champaign-Urbana, IL—University of
Ilinois-Williard, ILS Rwy 31, Amdt. 9

Chicago/Wheeling, IL—Pal-Waukee, ILS Rwy
16, Amdt. 4

Detroit, MlI—Detroit Metropohtan Wayne
County, ILS Rwy 21R, Amdt. 18 .

Cleveland, OH—Cleveland-Hopkins Intl, ILS
Rwy 23L, Amdt. 9 -

Columbus, OH—Bolton Fld, ILS Rwy 4, Amdt.

3

Mansfield, OH—Mansfield Lahm Muni, ILS
Rwy 32, Amdt. 10

Knoxville, TN—McGhee Tyson, ILS Rwy 4L,
Amdt. 5

Knoxville, TN—McGhee Tyson, ILS Rwy 22R,
Amdt. 7

Effective December 23, 1982

Pittsburgh, PA—Greater Pittsburgh Intl, ILS
Rwy 10L, Amdt. 20

Pittsburgh, PA—Greater Pittsburgh Intl, ILS
Rwy 10R, Amdt. 1

Pittsburgh, PA—Greater Pittsburgh Intl, ILS
Rwy 28L, Amdt. 1

Pittsburgh, PA—Greater Pittsburgh Intl, ILS
Rwy 28R, Amdt. 2

Pitigburgh, PA—Greater Pittsburgh Int), ILS
Rwy 32, Amdt. 5

Norfolk, VA—Norfolk Intl, ILS Rwy 23, Amdt.
4

Effective December 21, 1982
Auburn-Lewiston, ME—Auburn-Lewiston
Muni, ILS Rwy 4, Amdt. 1

5. By amending § 97.31 RADAR SIAPs
identified as follows:

Effective February 17, 1983

Augusta, GA—Bush Field, RADAR-1, Amdt.
5

Augusta, GA—Daniel Field, RADAR-1,
Amdt. 4

Champaign-Urbana, IL—University of
‘Illinois-Willard, RADAR-1, Amdt. 4

Mansfield, OH-—Mansfield Lahm Muni,
RADAR-1, Amdt. 1

Knoxville, TN—McGhee Tyson, RADAR-1,
Amdt. 20

Note.—The FAA published an amendment
in Docket No. 23456, Amdt. No. 1231 to Part
97 of the Federal Aviation Regulations (Vol.
47 FR No. 239 page 55661; dated December 13,
1982) under section 97.31 effective January 20,
1983, which is hereby amended as follows: St.
Louis, Mo—Lambert-St. Louis Intl, RADAR-1,
Amdt. 28 cancellation is rescinded. St. Louis,
Mo—Lambert-St. Louis Intl, RADAR-1, Amdt.
28 remains in effect.

6. By amending § 97.33 RNAV SIAPs
identified as follows:

Effective February 17, 1983

Augusta, GA—Daniel Field, RNAV Rwy 10,
Amdt. 4

Ashtabula, OH—-Ashtabula County, RNAV
Rwy 26, Amdt. 5

Mansfield, OH~-Mansfield Lahm Muni,
RNAV Rwy 23, Amdt. 3 .

Jacksboro, TN—Campbell County, RNAV-A,
Amdt. 2

(Secs. 307, 313(a), 601, and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a),
1421, and 1510); Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c}}); and 14
CFR 11.49(b}(3))

Note.—The FAA has determined that this
regulation only involves an established bady

- of technical regulations for which frequent

and routine amendments are necessary to
keep them operationally current. It, therefore:
{1) is not a “major rule” under Executive
Order 12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and (3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. The FAA certifies that
this amendment will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Washington, D.C. on December
31, 1982,
John M. Howard,

Manager, Aircraft Programs Division.
Note.—The incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on December
31, 1980, and reapproved as of January 1,

1982.
|FR Doc. 83419 Filed 1-7-83; 8:45 am}
BILLING CODE 4910-13-M

FEDERAL TRADE QOMMISSION
16 CFR Part 419

Games of Chance in the Food Retailing
and Gasoline Industries; Petition for
Partial Exemption From Advertising
Disclosure Provision, 419.1(b)

AGENCY: Federal Trade Commission.
ACTION: Rule related notice.

SUMMARY: This document grants a
temporary partial exemption from

§ 419.1(b), which prohibits certain acts
or practices in connection with the
advertising of games of chance. The
Commission believes that it is in the
public interest to grant a temporary
industry-wide exemption from the
operation of paragraph 1(b) and permit
all marketers and users of games of
chance to use broadcast media without
the necessity of disclosing full prize and
odds-of-winning information. The
exemption will remain in effect pending
Commission review of the Trade
Regulation Rule Relating to Games of
Chance to determine whether or not the
Rule should be permanently amended.

DATE: The exemption shall become
effective January 10, 1983.

FOR FURTHER INFORMATION CONTACT:
Noble F. Jones, Consumer Protection
Specialist, Federal Trade Commission,
Cleveland Regional Office, Suite 500,
The Mall Building, 118 St. Clair Avenue,
Cleveland, Ohio 44114. Telephone: (216}
522-4207.

SUPPLEMENTARY INFORMATION: On
August 19, 1969, the Federal Trade
Commission published, at 34 FR 13,302,
the Trade Regulation Rulé Relating to

" Games of Chance in the Food Retailing

and Gasoline Industries. On August 10,
1981, the Commission received a petition
from the American Advertising
Federation, the National Association of
Broadcasters, and Telecom Productions,
Inc., requesting an exemption from the
disclosure requirements of paragraph
1(b) of the Trade Regulation Rule for
Games of Chance.

The Commission is temporarily
exempting all marketers and users of
games of chance subject to the Rule
from the necessity of disclosing full
prize and odds-of-winning information
in radio and television advertising. The
Trade Regulation Rule for Games of
Chance in the Food Retailing and
Gasoline Industries, 16 CFR Part 419,
was promulgated in 1969. The
advertiging provision (16 CFR 419.1(b))
currently mandates that all
advertisements clearly and
conspicuously disclose:

(1) The exact number of prizes in each
category or denomination to beé made
available during the game.program dnd
the odds of winning each such prize
made available;

{2} The geographic area covered by
the game;

(3) The total number of retail outlets
participating in the game; and

{4) The scheduled termination date of
the game.
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The petition filed on behalf of the
American Advertising Federation, the
National Association of Broadcasters,
and Telecom Productions, Inc., requests
that marketers and users of games-of-
chance promotions be exempted from
the necessity of disclosing the full prize
and odds-of-winning information in
radio and television advertising. The
petitioners believe that the Rule unfairly
discriminates by requiring the full
disclosures for games run by
supermarkets and retail gasoline
stations, yet other retail establishments
involved in identical chance promotions
are under no obligation to make such
disclosures. Additionally, the petition
argues that, bécause of the requirement
to disclose visual and audio information
simultaneously in a clear and
conspicuous manner, the Commission’s
1870 Enforcement Policy Statement in
Regard to Clear and Conspicuous
Disclosure in Television Advertising
virtually forecloses the use of television
as a medium for game advertising which
is subject to the Trade Regulation Rule.

Based on arguments raised in the
petition and an examination of the
original rulemaking record, the
Commission is at this time persuaded to
grant a temporary industry-wide
exemption from the advertising .
disclosure provisions of 16 CFR Part 419,
and, further, to initiate a review of
§ 419.1(b) to determine whether or notit
should be permanently amended. The
Commission has also determined not to
receive comments on the granting of the
exemption under 5 U.S.C. 553(b} and
553(c) because to do so would require
the companies involved to sustain the
very delay and competitive injury from
which they seek relief. The effective
date of the exemption is the date of
publication of this Notice. 5 U.S.C.
553(d).

Accordingly, all marketers and users
of games of chance covered by the Rule
are temporarily exempted from

disclosing full odds-of-winning and prize

information in broadcast media
advertisements. The exemption is only
for broadcast media, and all marketers
and users are still bound by the
disclosure requirements which apply to
media other than broadcast media.

The petition requesting the exemption
will be available for public inspection in
the Public Reference Room, Room 130,
Federal Trade Commission, 6th and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20580.

List of Subjects in 16 CFR Part 419

Advertising, Foods, Games, Gasoline,
Trade practices.

By direction of the Commission.

Issued: December 2, 1982.
Carol M. Thomas,
Secretary.

[FR Doc. 83-692 Filed 1-7-83; 8:45 am|
BILLING CODE 6750-01-M

COMMODITY FUTURES TRAbING
COMMISSION

17 CFR Parts 1 and 16

Commercial Categories for Option
Traders

AGENCY: Commodity Futures Trading
Commission.

ACTION: Rule related notice.

SUMMARY: On August 27, 1982, the
Commission published in the Federal
Register notification of the availability
of a list of occupational categories. 47
FR 37880 (August 27, 1982). This list
forms a basis from which the
Commission will measure commercial
participation in its pilot program for
domestic exchange traded commodity
options through marketwide surveys of
option customers’ accounts. Futures
commission merchants and members of
contract markets are required under
Commission Rule 1.37(a), 17 CFR 1.37(a)
(1982), to record for each option
customer account which they carry an
appropriate occupation category from a
list of such categories set forth by the
Commission and a symbol indicating
whether the option customer is’
commercial or noncommercial. Due to
the concerns of a number of FCMs, the
Commission has determined to revise its
list of occupational categories as
originally promulgated.

FOR FURTHER INFORMATION CONTACT:
Lamont L. Reese, Associate Director,
Market Surveillance Section,
Commodity Futures Trading
Commission, 2033 K Street, N.-W.,
Washington, D.C. 20581.

SUPPLEMENTARY INFORMATION: The
Commission has revised its list of
occupational categories for determining
commercial participation in its pilot
program for options to be as follows:

Commodity Occupational categories

Producer.

Merchant or dealer.
Refiner.

Manutacturer or processor.
Other commercial.
Producer.

Refiner.

Dealer.

9. Commercial end user.
11. Other commercial.
Heating oil ........ 12. Refiner.

13. Distributor.

14. End user.

ONDO AL

Commodity Occupational categories
15. Other commercial.
Financial 16. Savings and loan, mortgage bank and

thritt institutions.
17. Commercial Bank.
18. Insurance Company.
-19. Pension and Retirement Fund.
20. Mutual Fund.
21. Broker/Dealer.
22, Foundation and Endowment,
23, Other Commercial.

instruments.

This list reflects the following changes
to the original list published by the
Commission on August 27, 1982:

1. There are no longer separate
categories for both options on bond
futures and options on stock index
futures. A single list of categories will
apply to options traded on any financial
instrument futures.

2. The occupation list for options on
financial futures has been revised to
include a category for savings and loans,
mortgage banks and thrift institutions. In
addition, the category “Bank” has been
changed to “Commercial Bank,” and the
category “Government Entity” has been
deleted.

3. For options on gold, the category
“Miner’” has been changed to
“Producer,” and the categories
“Manufacturer” and “Retail Gold
Merchant” combined into a single
category entitled “Commercial End
User.”

Issued by the Commission in Washington,
D.C., on January 4, 1983.

Jane K. Stuckey,

Secretary of the Commission.
|FR Doc. 83-826 Filed 1-7-83; 8:45 am]}

BILLING CODE 6351-01-M '

DEPARTMENT OF TRANSPORTATION
Federal Highway Administratioh

23 CFR Parts 625 and 655

[FHWA Docket Nos. 79-35, 79-37, and 80-
10)

National Standards for Traffic Control
Devices; Manual on Uniform Traffic
Control Devices; Corollary
Amendment

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final rule; Amendments to the
Manual on Uniform Traffic Control
Devices.

SUMMARY: This document contains
amendments to the Manual on Uniform
Traffic Control Devices (MUTCD} which
are being adopted by the Federal
Highway Administrator for inclusion
therein and a corollary Code of Federal
Regulations amendment. The MUTCD is
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incorporated by reference in the design
standards for Federal-aid highways in
23 CFR Part 625. It is also recognized in
Part 655 as the national standard for
traffic control devices on all pubhc
roads. The amendments affect various
parts of the MUTCD and are intended to
expedite traffic, improve safety and
provide a more uniform application of
highway signs, signals, and markings.
DATES: Effective February 9, 1983. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal .
Register as of April 1, 1982, and the
amendments are approved as of
February 9, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. James C. Partlow, Office of Traffic
Operations, (202) 4260411, or Mr. Lee J.
Burstyn, Office of the Chief Counsel,
(202) 4260754, Federal Highway
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590. Office hours
are from 7:45 a.m. to 4:15 p.m. ET,
Monday through Friday.
SUPPLEMENTARY INFORMATION: The
MUTCD is available for inspection and
copying as prescribed in 49 CFR Part 7,
Appendix D. It may be purchased from
the Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402 ($20.00).

" This document contains the
dispositions of requests for changes in
the MUTCD which were received or
orignated by the FHWA and published
as notices of proposed amendments on
January 24, 1980, under FHWA Docket
No. 79-35 (45 FR 5750) and on February
4, 1982, under FHWA Docket No. 79-37,
Notice 2 (47 FR 5238). One request, No.
IV-21 was published as an advance
notice on June 19, 1980, under Docket
No. 80-10 (45 FR 41600). The FHWA had
previously reviewed the proposed
amendments and provided
recommendations for their disposition in
the notices. Comments and
recommendations from the National
Advisory Committee on Uniform Traffic
Control Devices (NACUTCD) were also "
included in the previous notices.

These amendments are being
processed in accordance with the
informal rulemaking procedure of the
Administrative Procedure Act (5 U.S.C.
553) and the Department of
Transportation’s regulatory policies and
procedures.

Each request is assigned an
identification number which indicates,
by Roman numeral, the primary
organizational part of the MUTCD
affected and, by Arabic numeral, the
order in which the request was received.

A total of 183 responses were received
in the dockets for the two notices. All

but four of the responses were from
highway agencies, technical
associations or business entities.

Based upon a review of the comments
received in response to the notices, the
FHWA is amending the MUTCD by
adopting the following changes:

1. Request II-4—-Placement of.
Warning Signs

2. Request II-12-—CHANNEL 9
MONITORED Sign

3. Request II-26—Application of
Advance Street Name Signs

4, Request I1-27—Prioritized Listing of
Basic Sign Groups

5. Request II-29—Application of
Winding Road Sign

6. Request 11-36—Advance Rest Area
Signs

7. Request I1I-7—Object Markers

8. Request IlI-16—Permissive Use of
Wrong-Way Pavement Marking Arrows

9. Request I1I-18—Mandatory Marking
of Interchange Ramps

Color

11. Request IV-21—Required Location
of Traffic Signals

12. Request VI-11—Reflectorization of
Signs

13. Request VI-12—Color of
Reflectorized Material for Cones

14. Request VI-13—Advance Warning
Flashing Arrow Panels

15. Request VI-15—Use of Street
Name Signs With Detour Signs

16. Request VI-16—Use of DETOUR
ENDS Sign

17. Request VIII-2—Warning Signs on
Roads Parallel to Railroads

18. Request VIII-5—Use of STOP
Signs at Railroad-Highway Grade
Crossings

19. Request IX-2—Bike Parking Slgn

Advanced copies of the actual text of ~

the changes to the MUTCD for all of
these requests will be distributed to
everyone currently appearing on the
FHWA mailing list for MUTCD matters.
Those wishing to be added to the
mailing list and receive copies of the
text changes should write to the Federal
Highway Administration, Office of
Traffio Operations, 400 Seventh Street,
SW., Washington, D.C. 20590.
Subscribers to the MUTCD will receive
loose leaf text changes automatically
from the Government Printing Office as
part of the subscription service for
which they have already paid. The
following summarizes each approved
request and the comments received with
respect thereto:

1. Request II-4—Placement of Warning
Signs

This amendment revises Section 2C-3
of the MUTCD to provide more specific
guidance on the placement of warning

10. Request Sg-96—Pedestrian WALK

signs, relating the prevailing speed and
conditions to warning sign location.
Seventy-five percent of the respondents
were opposed to adoption of this
request. Reasons citéd were: The
possibility of increased liability, the
table would restrict engineering
judgment, or the table is not applicable
to the urban situation. Those in favor of
the amendment c¢ite the proposal as
providing better information and
guidance for those agencies who have
not developed their own guidance.

To mitigate the concerns of those in
opposition, additional language has
been added to indicate that the table
and accompanying text is an aid for
warning sign placement that should be
used with engineering judgment.

This amendment will not impose any
additional costs, but provides additional
guidance in locating warning signs.

2. Request II-12—CHANNEL 9
MONITORED Sign

This amendment revises Section 2D-
46 and 2F--33 of the MUTCD to
standardize the sign used to inform
motorists that the citizen band
emergency channel is monitored by
responsible agencies. The present use of
various formats for this type of signing
and the increasing use of signs for this
purpose has demonstrated the need for

-standardization in order to heighten the

recognition potential and increase the
effectiveness of the message by
establishing and maintaining sign
uniformity.

Fifty percent of the respondents to
this request opposed adoption, primarily
because the need for such signing was
questioned or that the proposed
criterion for signing was too restrictive.
The FHWA has changed the criterion to
include monitoring agencies designated
by an official governmental agency. This
change will satisfy much of the
expressed concern.

This amendment will i 1mpose some
additional costs for nonconforming
jurisdictions to come into compliance. A
5-year transition period is provided to
minimize the impact of the cost by
accommodating nérmal replacement
schedules.

3. Request II-26—Application of
Advance Street Name Signs

This amendment revises Section 2D~
39 of the MUTCD to permit the
installation of advance street name
signs below the Stop Ahead, Yield
Ahead, Signal Ahead, etc., signs on
intersection approaches. It eliminates
the need for independent sign supports
in the applicable cases, thereby reducing
costs and roadside hazards. Eighty-two

(
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percent of the respondents to this
request favored adoption. Most of those
opposing the request commented that
the proposed use might detract from the
message of the warning sign.

This amendment will not impose any
additional costs.

4. Request I1-27—Prioritized Listing of

Basic Sign Groups

This amendment revises Section 2A—4
of the MUTCD to provide guidance for
establishing the priority of sign
placement in areas where the number of
signs that may practically be installed is
limited. Additional guidance on
prioritizing signs will be included in the
Traffic Control Devices Handbaok.*
Over 80 percent of the respondents to
this request favored adoption.

" This amendment will not impose any
additional costs and should improve
efficiency in selection and effectiveness
of signs.

5. Request [I-29—Application of
Winding Road Sign

This amendment revises Section 2C-8
of the MUTCD to permit the use of the
Winding Road sign (W1-5) to warn of a
series of three or more curves in lieu of
installing a series of Reverse Curve or
Reverse Turn signs. All of the responses
to this proposal were favorable.

This amendment will not impose any
additional costs, but will encourage cost
reduction by decreasing the number of
signs used on winding sections of road.

6. Request II-36—Advance Rest Area
Signs

This amendment revises Sections 2E-
38 and 2F-35 of the MUTCD to
encourage and support the installation
of informational signs in the interest of
highway users, and provides guidance
on advance signing for rest areas. All
but two of the respondents to this
proposal favored adoption.

This amendment will not impose any .

additional costs.
7. Request TlI-7—Object Markers

The MUTCD has permitted the use of
- both white and black, and yellow and
black object markers since 1971. This
amendment revises Sections 3C-1 and
3C-2 of the MUTCD to phase out the use
of black and white object markers.
Permitting two different warning signs
for the same purpose is neither
necessary nor desirable. The NACUTCD
reviewed this issue and recommended
that, since the Type 3 6bject marker is a
warning device, it should conform to the
standard color code of black and yellow

'To be available form purchase in 1983 from the
Superintendent of Documents, Government Printing
Office, Washington, D.C. 20402,

established in the MUTCD for warning
devices. The FHWA concurs with this
recommendation. Uniformity of design
and use of a warning device.should lead
to easier recognition by motorists
thereby improving safety, and should
reduce costs by reducing sign
inventories. '

Although 75 percent of the
respondents to this request agreed with
the recommendation to approve Request
I[I-7—Object Markers, a number
objected that the time allowed for
compliance was not adequate. A
compliance date of December 31, 1984,
was recommended in the notice. The
commenters pointed out that some
highway agencies have large inventories
of white and black object markers and
that the useful service life of many white
and black object markers now installed
will extend beyond the recommended
compliance date. In consideration of
these comments, a 5-year period for
compliance is provided.

This amendment will impose some
additional costs; however, the extended
date for compliance should provide
ample mitigation. )

8. Request IT-16—Permissive Use of
Wrong-Way Pavement Markings

Arrows

Since research data concerning the
effectiveness of wrong-way pavement
marking arrows is inconclusive, the
requirement for the use of the markings
is being changed to an advisory use and
Sections 2E—41 and 3B-11 of the MUTCD
are revised accordingly. Almost 85
percent of the respondents favored the
amendment. The three respondents
opposing the change cited the
inconclusiveness of the research and the
severity of wrong-way accidents as
justification for retaining the mandate.
The FHWA believes further evidence of
effectiveness is necessary to justify
mandatory use.

This change will not impose any
additional costs. '

. 9. Request 1II-18—Mandatory Marking

of Interchange Ramps

In order to adjust the pavement
marking standards to current accepted
practices in the field, this amendment
revises Section 3B-11 of the MUTCD to
provide for the use of channelizing lines
and extension of the dashed lines for
parallel deceleration lanes at exit
ramps. About 70 percent of the
respondents to this request favored
adoption. Those opposing the request
commented primarily that this type of
marking is not needed at all exit ramps
and that the proposal limits the use of
engineering judgment.

This amendment will impose virtually
no additional costs on highway agencies
since most exit ramps are already
marked in this manner. Exits not already
so marked may be brought into
conformity during routine pavement
marking operations.

10. Request Sg-96—Pedestrian WALK
Color

This amendment revises Sections 4D-
4 and 7D-23 of the MUTCD to delete the
word “lunar” from the color description
“lunar white” in the MUTCD thereby
allowing the colors lunar white, clear
white, or white to be used for pedestrian
WALK indications after appropriate
standards for these colors have been
adopted. The proposal also
recommended deletion of the reference
to the Institute of Transportation
Engineers (ITE) Standard for Adjustable
Face Pedestrian Signal Heads, 1975,
which contains the standards for the
color lunar white. All respondents to
this request favored deleting the word
“lunar”, However, concern was
expressed that deletion of the reference
to the ITE standard would eliminate the
only standard in the MUTCD for the
WALK indication color until appropriate
neiv standards for the three proposed
colors are adopted. In its response to the
docket, the ITE commented that it will
incorporate standards for the necessary
color limits in the next revision of the
ITE Standard for Adjustable Face
Pedestrian Signal Head if the proposed
change, that is, deletion of the word
“lunar”, is adopted. As a result of these
comments, the reference to the ITE
standard is amended in the MUTCD to
accommadate both the current standard
and the revised ITE standard when
adopted. :

This amendment does not require any
changes in existing pedestrian signal
installations or impose any.costs on
highway agencies.

11. Requt;st IV-21—Required Location
of Traffic Signals

This amendment revising Sections 4B~
8 and 4B-13 of the MUTCD was
originally published in an advance
notice of proposed amendments on June
19, 1980, under FHWA Docket No. 80-10
(45 FR 41600}). FHWA has decided to
publish the amendment in final form for
the following reasons: (1) The proposal
was published in sufficient detail in the
advance notice to elicit specific
comments, {2) the amendment to the
MUTCD accurately reflects comments
received, (3) the amendment is virtually
unchanged from the proposal and (4) the
proposal was reviewed in detail by the
National Committee on Uniform Traffic
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Control Devices where it underwent
considerable scrutiny. Most of the 31
comments in the public docket,
including that of the National
Transportation Safety Board were
supportive and fully considered. It
imposes no mandatory action, and
several jurisdictions have already made
investments in the installations which
are permitted under this proposal, but
which, in its absense would place those
jurisdictions in technical nonconformity
with the current standard. Other
jurisdictions are prepared to make
installations according to the now
permitted standard, but have been
delaying any action pending final
adoption. This is causing unnecessary
inconvenience, economic loss and
hazard exposure. The amendment
permits an alternative deployment of
signals at intersections by providing for
the use of 12-inch lenses in all signal
installations between 120 and 150 feet
beyond the stop line in lieu of the
requirement of an additional near-side
signal. The near-side signal may still be
used, but is no longer required when the
nearest signal face is more than 120 feet
and less than 150 feet beyond the stop
line.

12. Request VI-11—Reflectorization of
Signs

This amendment revises Sections 6B~
2 and 2A-18 of the MUTCD to prohibit
the use of inferior methods of providing
sign reflectorization by requiring the
reflectorizing material, other than
reflector buttons, or similar units, to
have a smooth sealed outer surface. All
but one respondent to this request
favored adoption.

This amendment will impose some
additional costs. A 5-year period for
compliance is provided to reduce the’
transition cost.

13. Request VI-12—Color of
Reflectorized Material for Cones

The MUTCD requires reflectorization
of cones and tubular markers when used
at night, but fails to specify the color of
the reflectorized material. This
amendment revises Section 6C-3 to
correct this oversight by specifying
white bands. Ninety-six percent of the
responders to this request favored
adoption. :

Since this amendment will impose
some additional costs on highway
agencies, the FHWA is providing a 3-
year compliance period to minimize the
transition costs.

14. Request VI-13—Advance Warning
Flashing Arrow Panels

This amendment adds Sections 6E-7,
6E-8, and 6E-9 to the MUTCD to provide

better definitions of both the proper and
improper use of arrow panels and
establishes critieria for use of the
different modes of displaying arrows
and chevrons. Sixty-six percent of the
respondents favored adoption.
Generally, the comments against
adoption disapproved the limitations on
the use of the chevron mode. These
limitations have been removed from the
amended language.

This amendment will impose
negligible costs and a 3-year compliance
period is provided.

15. Request VI-15—Use of Street Name
Signs With Detour Signs

In order to provide improved
directional guidance for motorists using
only a portion of a detour from an
unnumbered route, this amendment
revises Section 6B-38 of the MUTCD to
recommend the use of street name signs
with Detour signs enabling a highway
agency to identify by name the street for
which the detour was established. All
responses were favorable.

This amendment will not impose any
additional costs.

16. Request VI-16—Use of DETOUR
ENDS Signs

This amendment adds to Section 6B~
38 a DETOUR ENDS sign for
recommended use in providing improved
guidance to motorists along detours. All
responses were favorable.

This amendment will not impose any
additional costs.

17. Request VIII-2—Warning Signs on
Roads Parallel to Railroads

This amendment substitutes a new
Section 8B-3 to the MUTCD to add a
standard sign for warning motorists on
roads parallel to railroads that a
specified turn from the parallel road will
place the motorist on the approach to a
railroad-highway grade crossing. All but
four of the 36 respondents to this request
favored adoption. The four opposing
adoption commented that the MUTCD
already provides signing combinations
that are adequate for this purpose.

This amendment will impose some
additional costs. A 5-year compliance
period is provided to reduce the
transition costs.

18. Request VIII-5—~Use of STOP Signs
at Railroad-Highway Grade Crossings

The MUTCD provides for the use of
STOP signs at railroad highway grade
crossings only where the need for the
signs has been determined by a detailed
traffic engineering study. This
amendment revises Section 2B~5 and
8B-9 to provide additional guidelines for
determining this need. Over 65 percent

of the respondents to this request favor
adoption. Most of those opposing the
request indicated that STOP signs at
railroad crossings are not generally
obeyed; are, therefore, ineffective; and
should not be permitted under any
circumstances. A number of respondents
in favor of the request noted that some
of the terms used in the amendment are
vague and should be defined. The
amendment uses relative terms which
describe characteristics, but not criteria.

This amendment will not impose any
additional costs.

19. Request IX-2—Bike Parking Sign

This amendment adds Section 9B-23
to the MUTCD to provide for a standard
sign to designate bicycle parking areas. -
Almost all respondents to the proposal
concurred with the need for this sign.
There were no objections to the design
of the sign as described in the notice.

This amendment does not mandate
any action or impose any costs.

For the reasons provided in the
previous notices of proposed
amendments, the following requests for
changes are not being adopted:

1. Request [I-16/Sn-241—
Accessibility to Handicapped Persons
for Logo Businesses

2. Request 11-18—Use of Terms
Parking, Standing and Stopping

3. Request II-19—Spacing of Chervon
Alignment Sign

4. Request 1I-20-—Symbol for Police
Assistance ..

5. Request II-21,—Mortorcycle and/or
Trail Bike Symbol

6. Request II-22—Noise Ordinance
Sign

7. Request 11-23—Signing for Bypass
Lanes '

8. Request [[-24—Modified Parking
Area Sign

9. Request 11-28—911 Emergency Sign

10. Request [I-39—Dead End Signs on
Intersecting Streets

11. Request 11-41—Grooved Pavement
Sign

12. Request 11-42—Use of the Color
Coral for Mass Transit Signs

13. Request [1-43—Anti-Litter Syrﬁbol
Sign . .

14. Request I1I-14—Marking Bypass
Lanes

15. Request 1II-17—Standard
Markings for Angle Parking Spaces

16. Request IV-9/Sg-80—Flashing Red
Signals Facing the Median Crossover

17. Request IV-10—Prohibit Straight
Ahead Green Arrow

18. Request IV-11—Left-Turn Lane
Signal Displays for Permissive Left Turn

19. Request IV-13—Dual Circular
Indication Traffic Signals on Limited
Use Roadways



Federal Register / Vol. 48, No. 6 / Monday, January 10, 1983 / Rules and Regulations

1051

20. Request IV-17—Flashing Signal
Display for Fire Preemption

21. Request IV-18—No Turn On Walk

22. Request Sg-104—Pedestrian
Indication at T-Intersection

23. Request VI-8—Orange Stop Ahead
and Yield Ahead Symbol Signs

24. Request VI-9—Prohibit Use of
Metal Drums
- 25. Request VI-10—Use of Yellow
Background Signs in Work Zones

26. Request VIII-1—Lateral Clearance
for Flashing Lights and Gates

27. Request IX-3—Hostel Signs

Although Requests Nos. 11-23, I1I-14,
and I11-17 are not being adopted, some
of the more pertinent material
developed concerning these requests
will be considered for inclusion as
guidance in the Traffic Control Devices
Handbook. The majority of the
respondents concurred in the
recommendations not to adopt these
requests. ’

Action on the following requests is
being deferred pending availability of
additional research or study data:

1. Request II-5—Recreational and
Cultural Interest Area Signs

2. Request 1I-33—Hazardous Material
Routing Sign

3. Request 11-37—YIELD Signs in
Conjuction with STOP Signs

4. Request 1I-55—Symbolic PUSH
BUTTON FOR WALK SIGNAL Sign

5. Request 1[-56—Symbolic CROSS
ON WALK SIGNAL ONLY Sign

6. Request I1I-3—Reduced Edgeline
Width to 2 Inches

7. Request I1I-5/M-46—No-Passing
Zone Markings

8. Request [1I-9—Use and Spacing of
Raised Pavement Marker

9. Request [1I-12—Mandatory Center
Lines

10. Request 1lI-13—Mandatory Lane
Lines

11. Request [V-8—Alternative to Full
Signalization at School Pedestrian
Crossings

12. Request IV-15—Strobe Light
Traffic Control Device

13. Request VI-1—Spacing of
Channelization Devices

14. Request VI-3—Temporary
Markings for Construction and
Maintenance Areas

15. Request VI-14—Two-Way Traffic
on Normally Divided Highway

16. Request VIII-3—Crossbuck Border

In consideration of the foregoing and
under the authority of 23 U.S.C. 109(d),
315 and 402(a), and the delegation of
authority in 49 CFR 1.48(b), the Federal
Highway Administration hereby adopts
the Manual on Uniform Traffic Control
Devices as amended herein and amends
Part 625 of title 23, Code of Federal

Regulations, by revising § 625.3(c)(1) to
read as set forth below.

The Federal Highway Administration
has determined that this document
contains neither a major rule under
Executive Order 12291 nor a significant
regulation under the Department of
Transportation's regulatory policies and
procedures. As stated herein the
economic impact of these amendments
is so minimal as not to require
preparation of a full regulatory
evaluation, For the same reasons, under
the criteria of the Regulatory Flexibility
Act, it is certified that this action will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 23 CFR Parts 625 and
655

Design standards, Grant programs—
transportation, Highways and roads,
Signs, Traffic regulations, Incorporation
by reference.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research;
Planning and Construction. The provisions of
OMB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program.)

Issued on December 29, 1982.

R. D. Morgan,
Executive Director, Fedeml Highway
Administration.

PART 625—DESIGN STANDARDS FOR
HIGHWAYS

The FHWA revises § 625. 3(c)[1) to
read as follows:

§625.3 Standards, specifications, policies,
guides, and references.

(c) Traffic Control. (1) Manual on
Uniform Traffic Control Devices for

Streets and Highways, FHWA, 1978, as
amended, 1983.%

* * * »* *
3 W

{FR Doc. 83-320 Filed 1-7-83; 8:45 am|
BILLING CODE 4910-22-M

DEPARTMENT OF THE'INTERIOR
Bureau of Indian Affairs
25 CFR Part 249

Off-Reservation Treaty Fishing;
Extension of Deadline for Issuance of
Fishing Identification Cards

December 14, 1982.

AGENCY: Bureau of Indian Affau‘s,
Interior.

ACTION: Final rule.

SUMMARY: Temporary off-reservation
fishing identification cards may be
issued to any member of a tribe whose
tribal roll is not yet current and
approved, providing the member
submits appropriate evidence of .
entitlement to membership. Under the’
present regulations, the expiration date
for issuance of identification cards is
December 31, 1982. The BIA is amending
its regulations to continue issuance of
identification cards to members of tribes
whose roll is not yet current and
complete. This extension will allow the
BIA to continue issuing the temporary
identification fishing cards until further
notice.

pATE: This regulation is effective
January 10, 1983.

FOR FURTHER INFORMATION CONTACT:
Joseph R. Jojola, Division of Fish,
Wildlife and Recreation, Bureau of
Indian Affairs, 1951 Constitution
Avenue, N.W., Washington, D.C. 20245,

SUPPLEMENTARY INFORMATION: On
January 19, 1981, the Bureau of Indian
Affairs published a Final Rule {46 FR
4873} extending the issuance of
temporary identification cards to tribal
members in connection with treaty
fishing rights. That expiration date for
issuing temporary identification cards is
currently December 31, 1982. This
amendment extends that date for issuing
temporary identification cards to tribal
members to be used in connection with
treaty fishing rights until further notice.
Advance notice and public procedare
for rulemaking documents would delay
issuance of the identification cards to
those entitled to receive them and this
delay is deemed contrary to the public
interest; therefore, advance notice and
public procedure are dispensed with
under the exception provided in 5 U.S.C.
553(b}(B)(1970). Furthermore, the only
change made by this amendment is to
extend the date of expiration for
issuance of tribal identification cards in
§ 249.3(b) until further notice. This
change is deemed to be minor and
technical in nature. For the above
reasons, the Department has also
determined that this amendment will be
effective upon publication. -

The authority for issuing this
amemdment is contained in 5 U.S.C. 301,
and sections 463 and 465 of the revised
statutes (25 U.S.C. 2 and 9), and 209 DM
8.

The Department of the Interior has

. determined that this document is not a

major rule under Executive Order 12291
and does not have a significant
economic effect on a substantial number
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of small entities under the criteria
established by the Regulatory Flexibility
Act.

The primary author of this document
is Joseph R. Jojola, Division of Fish,
Wildlife and Recreation, Office of Trust
Responsibilities, Bureau of Indian
Affairs, telephone number (202) 343~
6574.

List of Subjects in 25 CFR Part 249

Fisheries, Fishing, Indians, Reporting
requirements.

PART 249—OFF-RESERVATION
TREATY FISHING

Paragraph 249.3(b).of Subchapter ] of
Chapter I of title 25 of the Code of
Federal Regulations is hereby revised to
read as follows:;

§ 249.3 Identlification cards.
* * * * *

{b) No such card shall be issued to
any Indian who is not on the official
membership rol of the tribe which has
been approved by the Secretary of the
Interior. Provided, That until further
notice, a temporary card may be issued
to any member of a tribe not having an
approved current membership roll who
submits evidence of his/her entitlement
thereto satisfactory to the issuing officer
and, in the case of a tribally issued card,
to the countersigning officer. Any Indian
claiming to have been wrongfully denied
-a card may appeal the decision in
accordance with Part 2 of this chapter.

* * * = *

Dated: December 14, 1982,
Kenneth Smith,

Assistant Secretary—Indian Affairs.
[FR Doc. 83~558 Filed 1~7-83; 8:45 am)
BILLING CODE 4310-02-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 35
{T.D. 7860

Temporary Employment Tax
Regulations Under the Tax Equity and
Fiscal Responsibility Act of 1982;
Reporting by Certain Large Food or
Beverage Establishments With
Respect to Tips

Correction

In FR Doc. 82-33458 beginning on page
55215 in the issue of Wednesday,
December 8, 1982, make the following
corrections:

(1) On page 55215, first columns, the
third sentence of the SUMMARY
paragraph should have read “These

regulations affect employers at large
food or beverage establishments and
their food or beverage employees and
provide them with gmdance necessary
to comply with the law.”

{2) On page 55217, third column, in the
last line of (5) under § 35.6053-1(b), “by
employee's allocation” should have read
“by such employee's allocation”.

(3) On page 55220, middle column, the
last sentence of (6) under § 35.6053-1(j)
should have read “For example, a
restaurant that records the gross
receipts from its cafeteria style lunch
operation separately from the gross
receipts of its full service dinner
operation may be treated as two
separate food or beverage operations.”

BILLING CODE 1505-01-M

VETERANS ADMINISTRATION
38 CFR Part 1

Demand for Repayment, Offset,
Refund and Committee on Waivers
and Compromises Authority

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The Veterans Administration
is changing the procedures it uses to
collect debts owed to it by beneficiaries
of VA programs. These changes are
necessary to comply with recent court
decisions and legislation which afford
greater procedural protections to these -
beneficiaries. Some of these changes
have already been implemented in order
to afford beneficiaries an opportunity to
exercise their legal rights. These
regulations will principally affect the
manner and timing of recoupment of an
overpayment from other VA benefits. In
addition, the procedures for considering
a request for waiver of an indebtedness
are revised to comply with recent court
decisions which require that an agency
afford a beneficiary the right to request
an oral hearing on their waiver request.
EFFECTIVE DATE: December 17, 1982.
FOR FURTHER INFORMATION CONTACT:
Peter T. Mulhern (202) 389-3405, Office
of Budget & Finance (047C5), 810
Vermont Avenue, N.W., Wash., D.C.
20420.

SUPPLEMENTARY INFORMATION: On page
62296 through 62298 of the Federal
Register of December 23, 1981, there was
published a notice of proposed
rulemaking to issue regulations
concerning demand for repayment,
offset of indebtedness, refund of
recouped indebtedness, and revision of
Committee on Waivers and
Compromises authority. Interested
persons were given 30 days in which to

submit written comments, suggestions,
or objections regarding the proposed
regulations.

We received one set of comments,
submitted jointly by the Legal Aid
Society of Cleveland and the National
Veterans Law Center. Although the
comments refer to specific subsections
of proposed § 1.911, it is clear that the
primary concern is with the impact of
recovery by offset from a debtor’s future
benefit payments, which is covered in
proposed section 1.912.

In analyzing and responding to the
comments, we have borne in mind the
need to assure fairness in our
procedures as we carry out our
obligation to.collect debts owed to the
Federal Government. As indicated

. below, we have revised and clarified

certain parts of the proposed regulations
in light of the comments, and we have
also reorganized the proposed
regulations to make them more coherent,
to eliminate unnecessary duplication,
and to assure consistency with our dual
objectives of fairness and effectiveness.

The Veterans Administration believes
that its procedures, as set forth in these
regulations, will result in the avoidance
of unnecessary delay and administrative
expense as well as the means for full
protection of these debtors' statutory .
rights.

Note.—~The references that follow are to
§§ 1.911 and 1.912 as originally proposed. A
summary of the two sections as reorganized
follows our discussion of the comments.

The comments begin by asserting that
paragraph (a) of § 1.911 is misleading
and inconsistent with the purpose and
intent of 38 U.S.C. 3102(a) and 3114. The
commentators contend that demand for
payment should not be made until after
there has been notice of the debt and
notice of the various rights that may be
exercised by the debtor. We do not
agree that § 1.911(a) is misleading or
inconsistent with the purpose and intent
of 38 U.S.C. 3102(a) and 3114. As a
reading of proposed § 1.911 in its
entirety makes clear, we provide notice
of the debt and notice of the debtor’s
various rights together with the first
demand for payment as soon as possible
after the debtor has been notified of the
overpayment. To postpone the demand
for payment until after the debtor has
been notified of the debt and the various
rights would be inconsistent with the
VA's duty to collect debts owed to the
Federal Government by reason of the
debtor’s participation in a VA benefits
program. Mareover, unless the debtor is
aware that a demand for payment has
been made, he or she may not fully
recognize the consequences of delay in
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exercising the rights of dispute and
request for waiver. Postponing the
demand for payment could be confusing
with respect to those who do not dispute
the existence or amount of the debt and
who have no grounds for requesting
waiver. Finally, nothing in section
3102(a) or 3114 of title 38 United States
Code, suggests that a written demand
for payment of the debt should await the
debtor’s pursuit of rights provided for
under those sections.

The comments also suggest that
specific language be added to proposed
§ 1.911(b)(2) to the effect that the reason
or reasons for the indebtedness be
stated in the notice in simple language
that is sufficiently specific to enable the
debtor to marshal evidence in his or her
behalf. Further, proposed § 1.911(b)(4)
should specify that the notice explain in
simple terms what “waiver” is and what
the requirements for waiver are. We
agree generally with these comments
and have made pertinent revisions.

The comments urge that § 1.911(b)(5)
be revised to provide authority for “a,
pre-hearing determination in cases
where such a decision would be
favorable to the claimant.” This
comment implies that an initial
determination based on a “paper”
review (that is, a review on the record
prior to hearing) is necessary in all
cases where a request for waiver is
received, in order to determine whether
the information of record is insufficient
for a decision on the request or adverse
to the debtor. Nothing in title 38, United
States Code, mandates such a pre-
hearing “paper’ review as part of our
procedures. Rather, we afford to a
debtor who has requested waiver and a
hearing on the request, a hearing
opportunity as early as possible. Quf
procedures thus differ from those of the
Social Security Administration (SSA),
the agency involved in Califano v.
Yamasaki, 442 U.S. 682 (1979); SSA
procedures permit an initial “paper”
review prior to an oral hearing and prior
to an offset. _

Under our procedures, if the debtor
requests the hearing in timely fashion,
no recovery will begin until after the
hearing and after the decision on the
waiver. If the debtor requests the
hearing at a later point, recovery will
begin as originally scheduled; if waiver
is later granted, amounts recovered will
be refunded in accordance with 38 CFR
1.967. The purpose of the hearing
opportunity is not to provide debtors
with a means of delaying the collection
of debts legitimately owed, but rather to
give those debtors who request waiver

- the opportunity to offer testimony and

other evidence that bears on the issues

involved in the waiver decision. A

“paper review” that, if adverse, must be .

followed by a hearing opportunity prior
to offset would provide no greater due
process protection to the debtor than is
already provided by affording the debtor
a hearing opportunity on the waiver
request as early as possible.

The comments also suggest that
§ 1.911(b)(7) is deficient, in terms of
meeting the due process requirements of
the Fifth Amendment and the
requirements of section 3114 of title 38,
in a case in which the debtor requests
waiver within the allotted thirty-day
period but does not request a hearing
within that period. Under proposed
§ 1.911(b)(7), if the waiver is then
denied, recovery by means of offset
would begin thereafter. The comments
urge that in such a case offset must be
delayed until after the debtor has been
afforded a further opportunity for a pre-
recovery hearing. Neither the Due
Process Clause nor section 3102(a) or
3114 of title 38 mandates multiple pre-

" recovery hearing opportunities. We do

not believe that we are obligated to
extend a further opportunity for hearing
prior to offset when a decision against
waiver has already been reached and
the debtor had previously been
extended the opportunity for a hearing
prior to such decision. As previously
indicated, our procedures grant the
debtor a hearing opportunity as early as
possible. Moreover, we notify the debtor
that, if waiver is requested within thirty
days and a hearing is requested on the
waiver request, offset will not be
initiated until after the hearing and after
a decision is reached on the waiver
request. We believe these procedures

. are adequate in the light of Califano v.

Yamasaki, 442 U.S. 682 (1979) and the
Due Process Clause, and consistent with
the VA’s duty to collect debts owed to
the Federal Government, within the
constraints imposed by section 3114 of
title 38.

The comments urge further that
§ 1.911(b)(8) is deficient, in a situation in
which the debtor disputes in timely
fashion the existence or amount of the
indebtedness but does not request

waiver. The commentators argue that, if

the decision’on the dispute is adverse to
the debtor, “he or she should be given
additional notice of waiver and hearing
rights, and a reasonable opportunity (i.e.
thirty days) in which to exercise those
rights.”

In the event the claimant disputes the
existence or amount of the debt, we
would of course correct as soon as
feasible an administrative error brought
to our attention. In the case of a dispute
that goes to a substantive issue of

entitlement, the panoply of appellate
rights is available to the claimant.
Although we disagree with the
commentators' suggestion, we have
revised the proposed regulations to
clarify that a claimant may dispute the
existence or amount of the debt at the
same time he or she requests waiver,
and, as long as the claimant files his or

" her dispute and waiver request within

thirty days of the initial notification,
offset will not begin until after decisions
are reached respecting both. We see no
necessity to provide a second thirty-day
period. Section 3114(b) of title 38.does
not require successive efforts to notify a
debtor of his or her rights to dispute the
debt and to request waiver. We
recognize, however, that some claimants
may believe that pursuing their right to
dispute the debt is inconsistent with
pursuit of their right to request waiver.
Thus, our revision requires that the
notice spelling out these rights clearly
state that a claimant may pursue both
rights simultaneously without prejudice
to either.

Finally, the comments contend that 38
U.S.C. 3115 does not authorize the initial
notice to state that failure to repay the
debt in full within thirty days will result
in the charging of interest or
administrative costs or both, as would
be required by proposed § 1.911(b)(9).
According to the commentators, section
3115 is “clearly not intended to penalize
those who exercise their due process
rights * * *", and they note that, in
some cases, the charging of interest and
administrative costs would hurt those
least able to afford such burdens.

The commentators appear to be
proposing that VA refrain from charging
interest on debts in situations where the
debtor has filed a waiver request or a
substantive appeal as well as in
situations where the debt is to be
collected by offset. They suggest that the
“reasonable period of time" set forth in
section 3115(b)(1)(B) of title 38, during
which interest is not to be charged if the
amount due is paid within such period,
should be expanded to cover the period
during which a debtor is exercising his
or her rights or during which recovery is
taking place by offset.

The commentators overlook the fact
that section 3115(b)(1) grants authority
to the VA to determine what constitutes -
a “reasonable period of time.” By
amendment to 38 CFR 1.919, published
for public comment on August 26, 1981
(46 FR 43058), and approved by the
Administrator on December 3, 1981 (46

- FR 62057, Dec. 22, 1981), the VA has

established, in subsection (e) of section
1.919, 30 days as a “reasonable period of
time."”
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Nothing in the legislative history
materials cited by the commentators
suggests that VA can, by reason of the
debtor’s hardship or for any other
reason, ignore the statutory directive to
assess interest and administrative costs
on outstanding debts in accordance with
the law and regulations. Of course, such
amounts can be waived, in whole or in
part, in accordance with procedures
applicable to waivers of other debts. {38
CFR 1.919(f)). ‘

We also disagree with the
commentators’ proposal that
§ 1.911(b)(9), to the extent that it refers
to the assessment of administrative
costs, should be rescinded. The
commentators incorrectly suggest that
the VA'’s authority to assess
administrative costs is limited to the
“costs of collection on delinquent
amounts.” Rather, section 3115{c) of title
38 grants authority to the VA determine,
by regulation, reasonable and
appropriate administrative costs to be
assessed. 38 CFR 1.919, referred to
above, provides in paragraph (g) for the
assessment of administrative costs in
situations involving repayment
agreements only where the debtor .
becomes delinquent in meeting the
terms of the agreement, Although that
section does not specifically so state,
VA has no plans to assess
administrative costs in situations where
collection is being'made by offset.
Nevertheless, to the extent that a debtor
not subject to collection by offset may
be assessed administrative costs in
accordance with 38 CFR 1.919, the notice
described in the proposed regulations
would include information to that effect.

Preparations are currently underway
to implement the statutory mandate to
assess interest and, under certain
circumstances, administrative costs.
Assessment of simple interest at a
specified annual rate on debts owed the
Federal Government in connection with
the educational assistance programs is
scheduled for April 1983 and, in
connection with the home loan and
compensation and pension programs, for
March 1984. Initial demand letters will
be revised to assure adequate notice
regarding interest and possible
administrative costs. As described in 38
CFR 1.919, the annual rate of interest
will be based on the Treasury's cost of
borrowing and updated annually. Once
established for a particular debt,
however, the rate will not change
thereafter. Payments, including
payments-by offset, will be applied first
to interest for that year and then to
principal. Debtors will be advised that
no interest will be charged if the

balance is paid in full within 30 days of
the notification.

As noted above, we have reorganized
the proposed regulations. As proposed,
§ 1.911 would have been captioned
“Demand for repayment” and § 1.912,
“Collection by offset.” In the course of
reviewing the proposed regulations
preparatory to final publication, it
became clear that the content of § 1.911
encompassed matters beyond the
purview of “demand for repayment” and
also that certain matters originally
proposed to be included in that section
more properly belonged to proposed
§ 1.912. Hence, both sections have been
reorganized.

Reorganized § 1.911a would be
captioned “Collection of debts owed by
reason of participation in a benefits
program.” Paragraph (a) clarifies that
the section does not apply to the.
Agency's other collection activities and
gives cross-references to regulations
governing such other activities.

Paragraph (b}, subtitled “Written
demands,” sets forth the same matters
contained in § 1.911(a) as originally
proposed, but clarifies that follow-up
demand letters will not be required if
collection by offset under § 1.912a can
be made.

Paragraph (c), subtitled “Rights and
remedies,” expressly sets forth rights’

- and remedies available to debtors.

Formerly, these were implied as
necessary components of the written
demand letters. This paragraph
explicitly assures that a debtor can
exercise the rights separately or
simultaneously.

Paragraph (d), subtitled
“Notification,” expressly sets forth the
content of the written notice which
debtors have the right to receive and
paragraph {e) provides a rule to govern
sufficiency of such notification.
Paragraph (f) sets forth important cross-
references, including those pertinent to
appellate rights, waiver requests, and
the potential assessment of interest and
administrative costs.

Reorganized § 1.912 retains the same
caption, “Collection by offset,” but is
internally revised, Paragraph (a)
enunciates the Agency's statutory
obligation to collect debts owed to the
Federal Government, by reason of an
individual’s participation in a VA
benefits program, by offset against

* current or future VA benefits payments

to that debtor. This paragraph also
clarifies that offset shall commence
promptly after proper notice to the
debtor, with certain exceptions
specifically provided for by the
governing statute that are described in
paragraphs (c) and (d). The first of those

exceptions, in paragraph (c), is that
offset can be deferred if the debtor
exercises, in timely fashion, certain
rights such as the right to dispute or the
right to request a waiver, The remaining
exceptions are described in paragraph
(d): Offset is not subject to deferral if
collection of the debt would be
jeopardized; in such case, notification
pursuant to § 1.911(d) (as reorganized) is
proper at the time offset begins or as
soon thereafter as possible. Notification
in advance of offset is not required if the
United States has already obtained a
judgment against the debtors.

Sections 1.911 and 1.912, as
reorganized, have been renumbered as
§8 1.911a and 1.912a. These two sections
will eventually be applicable to all debts
which are the result of a debtor's
participation in a Veterans
Administration benefit program. At this
time, however, these sections apply only
to those debts subject to collection by
offset against the debtor's monthly
compensation or pension benefits.
Notice will be published in the Federal
Register when these sections become
applicable to debts not subject to
collection by offset against
compensation or pension benefits, and *
§§ 1.911a and 1.912a will be republished
as §§ 1.911 and 1.912.

We believe that the reorganized
regulations are adequate to achieve our
dual objectives of fairness to the
Agency's debtors and effective
collection of debts.

The Administrator hereby certifies
that these rules will not, if promulgated,
have a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory

Flexibility Act (RFA}, 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), these rules
are therefore exempt from the final

" regulatory flexibility analysis

requirement of sections 603 and 604. The
reason for this certification is that the
rules affect only those individuals
indebted to the U.S. Government as a
result of participation in Veterans
Administration benefit payment
programs. These rules have been
reviewed under E.O. 12291 and have

been determined to be non-major

because they only revise Veterans
Administration debt collection, refund,
and waiver procedures, and do not have
any adverse economic impact on or
increase costs to consumers, individual
industries, Federal, State, and local
government agencies geographic
regions.

There is no Catalog of Federal
Domestic Assistance Number.
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List of Subjects in 38 CFR Part 1

Administrative practice and
procedure, Claims.

The proposed regulations, as
amended, are hereby adopted as final
and are set forth below.

Approved: December 17, 1982.
¢ By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 1—{AMENDED]

38 CFR Part 1—General is amended as
follows:

1. New § 1.911a is added to read as
follows:

§ 1.911a Collection of debts owed by
reason of participation in a benefits
program

(a) Scope. This section applies to the
collection of debts resulting from an
individual's participation in a benefits
program administered by the Veterans
Administration. It does not apply to the

. Agency's other claims collection
activities. (Note: School liability debts
are governed by § 21.4009; financial
institution debts are subject to Chapter
1, Parts 209, 210, and 240 of title 31,
Code of Federal Regulations; and other
debts are governed by Chapter II of Title
4 of the Code of Federal Regulations.)

(b) Written demands. When the
Veterans Administration has
determined that a debt exists by reason
of an administrative decision or by
operation of law, the Veterans _
Administration shall promptly demand,
in writing, payment of the debt. The
Veterans Administration shall notify the
debtor of his or her rights and remedies
in connection 'with the debt and the
consequences of failure to cooperate
with collection efforts. Ordinarily, no
more than three demand letters, at
intervals of not more than thirty days,
will be sent, but letters subsequent to
the initial letter will not be necessary if:

(1)*The Administrator determines that
further demand would be futile;

(2) The debtor has indicated in writing
that he or she does not intend to pay the
debt;

(3) Judicial action to protect the
Government's interest is indicated under
the circumstances; or

. {4) Collection by offset pursuant to
§ 1.912a car be made.

(c) Rights and remedies. Subject to
limitations referred to in this paragraph,
the debtor has the right to informally
dispute the existence or amount of the
debt, to request waiver of collection of
the debt, to a hearing on the waiver

- request, and to appeal the Veterans
Administration decision underlying the
debt. These rights can be exercised

separately or simultaneously. Except as
provided in § 1.912a (collection by
offset), the exercise of any of these
rights will not stay any collection
proceeding.

(1) Informal dispute. This means that
the debtor writes to the Veterans
Administration and questions whether
he or she owes the debt or whether the
amount is accurate. The Veterans
Administration will, as expeditiously as
possible, review the accuracy of the
debt determination. If the resolution is
adverse to the debtor, he or she may
also request waiver of collection as
indicated in paragraphs (c)(2) and (c)(3)
of this section. .

(2) Request for waiver; hearing on
request. The debtor has the right to
request waiver of collection, in
accordance with § 1.963 or § 1.964, and

- the right to a hearing on the request.

Requests for waivers must be filed in
writing. A waiver request under § 1.963
must be filed within two years of the
initial notification to the debtor. If
waiver is granted, in whole or in part,
the debtor has a right to refund of
amounts already collected up to the
amount waiver.

(3) Appeal. The debtor may appeal, in
accordance with Part 19 of this title, the
decision underlying the debt.

(d) Notification. The Veterans
Administration shall notify the debtor in
writing of the following:

(1) The exact amount of the debt;

{2) The specific reasons for the debt,
in simple and concise language;

(3) The rights and remedies déscribed
in paragraph (a) of this section,
including a brief explanation of the
concept of, and requirements for,
waiver;

(4) That collection may be made by
offset from current or future Veterans
Administration benefits, subject to
§ 1.912a; and

(5) That interest and administrative
costs may be assessed, in accordance
with § 1.919, as appropriate.

(e} Sufficiency of notification.
Notification is sufficient when sent by
ordinary mail directed to the debtor’s
last known address and not returned as
undeliverable by postal authorities.

(f) Further explanation. Further
explanation may be found for—

(1} Appellate rights, in Part 19 of this
title;

(2) Notification of any decision.
affecting the payment of benefits or
granting relief, in § 3.103(e});

(3) Right to appeal a waiver decision,
in § 1.958;

(4) Refund to a successful waiver
applicant of money already collected, in
§ 1.967; and

(5) The assessment of interest and
administrative costs, in § 1.919. (38
U.S.C. 3102, 3114).

2. New § 1.912a is added to read as
follows:

§ 1.912a Collectién by offset.

(a) Authority and scope. The Veterans
Administration shall collect debts
governed by § 1.911a by offset against
any current or future Veterans
Administration benefit payments to the
debtor. Unless paragraphs (c) or (d) of
this section apply, offset shall
commence promptly after notification to
the debtor as provided in paragraph (b)
of this section. The collection by offset
of all other debts is governed by Part
102, Chapter 1I, of Title 4, Code of
Federal Regulations.

(b) Notification. Unless paragraph (d)
of this section applies, offset shall not
commence until the debtor has been

notified in writing of the matters

described in § 1.911a(c) and (d) and
paragraph (c) of this section.

(c) Deferral of offset. (1) If the debtor,
within thirty days of the date of the
notification required by paragraph (b) of
this section, disputes, in writing, the
existence or amount of the debt in
accordance with § 1.911a(c)(1), offset
shall not commence until the dispute is
reviewed as provided in § 1.911a(c){1)
and unless the resolution is adverse to
the debtor.

*(2) If the debtor, within thirty days of
the date of notification required by
paragraph (b) of this section, requests, in
writing, waiver of collection in
accordance with §§ 1.963 or 1.964, as
applicable, offset shall not commence
until the Veterans Administration has

. made an initial decision on waiver.

(3) If the debtor, within thirty days of
the notification required by paragraph
{b) of this section, requests, in writing, a
hearing on the waiver request, no
decision shall be made on the waiver
request until after the hearing has been
held.

(d) Exceptions. (1) Offset may
commence prior to the resolution of a
dispute or a decision on a waiver
request if collection of the debt would
be jeopardized by deferral of offset. In
such case, notification pursuant to
§ 1.911a(d) shall be made at the time
offset begins or as soon thereafter as
possible.

(2) If the United States has obtained a
judgement against a debtor whose debt
is governed by § 1.911a, offset may
commence without the notification
required by paragraph (b) of this
section. However, a waiver request filed
in accordance with the time limits and
other requirements of §§ 1.963 and 1.964,
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will be considered, even if filed after a
judgement has been obtained against
the debtor. If waiver is granted, in whole
or in part, refund of amounts already
collected will be made, in accordance
with § 1.967, up to the amount waived.
(38 U.S.C. 3114, Ch. 37).

§1.916 [Amended). *
3. Section 1.916 is amended by

changing the word “his" to the words
“his/her".

§ 1.930 [Amended)

4. Section 1.930 is amended by
changing the word “his" to the words
“his/her.”

5. In §1.955, paragraph (d) is revised to
read as follows:

§ 1.955 Regional office committees on
waivers and compromises.
* * * * *

(d) Single signature authority. Where
a request is for waiver of collection of a
debt of $1,000 or less, exclusive of
interest, the Chairperson shall designate
from members and/or alternates one
person, with special competence in the
program area where the debt arose, to
consider the question. His/her signature
alone to the decision will suffice. In
compromise cases, however, three
person panels are always required
regardless of the amount of the debt. (38
U.S.C. 210(c)(1))

§ 1.966 [Amended]

6. In § 1.966, paragraph (b)(2)(ii) is .
removed.

7. Section 1.967 is revised to read as
follows:

§ 1.967 Refunds.

(a) Except as provided in paragraph
(c) of this section, any portion of an
indebtedness resulting from
participation in benefits programs
administered by the Veterans
Administration which has been
recovered by the U.S. Government from
the debtor may be considered for
waiver, provided the debtor requests
waiver in accordance ‘with the time -
limits of § 1.963(b). If collection of an
indebtness is waived as to the debtor,
such portions of the indebtedness
previously collected by the Veterans
Administration will be refunded. In the
event that waiver of collection is
granted for either an education, loan
guaranty, or direct loan debt, there will
be a reduction in the debtor’s
entitlement to future benefits in the
program in which the debt originated.

(b) The Veterans Administration may
not waive collection of the indebtedness
of an educational institution found liable
under 38 U.S.C. 1785. Waiver of
collection of educational benefit

overpayments from all or a portion of
the eligible persons attending an
educational institution which has been
found liable under 38 U.S.C. 1785 shall
not relieve the institution of its assessed
liability. (See 38 CFR 21.4009(f)).

(c) Any portions of indebtedness
collected by the Veterans
Administration arising from erroneous
payment of pay or allowances shall be
considered for waiver regardless of the
date of request for waiver, as long as
such request is filed timely in
accordance with § 1.963a(c)(1). If
collection is waived refund will be made
to the employee provided that
application for refund is made no later
than two years following the date of
waiver.

(d) Refund of the entire amount
collected may not be made when only a
part of the debt is waived or when
collection of the balance of a loan
guaranty indebtedness by the Veterans
Administration from obligors, other than
a husband or wife of the person
requesting waiver, will be adversely
affected. Only where the amount
collected exceeds the balance of the
indebtedness still in existence will a
refund be made in the amount of the
difference between the two. Otherwise,
refunds will be made in accordance with
paragraph (a} of this section. (38 U.S.C.
1785, 3102; 5 U.S.C. 5584).

[FR Doc. 83-461 Filed 1-6-83; #:45 am{
BILLING CODE 8320-01-M

’

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[AD-FRL-2070-6]

Standards of Performance for New
Stationary Sources—Graphic Arts
Industry: Publication Botogravure
Printing

Correction

In FR Doc. 82-30410 beginning on page
50644 in the issue of Monday, November
8, 1982, make the following corrections:

(1) On page 50644, third column, in the
17th line from the top of the page,
“solvent-borne are" should have read
“solvent-borne inks are”.

(2) On page 50655, middle column, in
paragraph 2.3 of Method 24A under
Appendix A, in the sixth line, “D,”
should have read “D,".

(3) On the same page, in the third
column, the equation at the top of the
page should have been labeled
“Equation 24A-1", and “Repori the
weight fraction VOC W," should have

read “Report the weight fraction VOC
W,".

{4) In the same column, the second
equation should have been labeled
“Equation 24A-2", and the plus sign
should have been an equal sign.

BILLING CODE 1505-01-M

40 CFR Part 60
[AD-FRL-2070-7]

Standards of Performance for New

_Stationary Sources; Metal Coil Surface

Coating Operations

Correction

In FR Doc. 82-29693 beginning on page
49606 in the issue of Monday, November
1, 1982, make the following corrections:

(1) On page 49606, first column, in the
12th and 13th lines of the SUMMARY
paragraph, “to all pollution” should
have read “to air pollution”. -

(2) On page 49615, in
§ 60.463(c)(4)(vii), in the seventh line
from the bottom of the third column,
“which is” should have read “whichever
is".

(3) On page 496186, in § 60.463(c)(4)(ix),
“which is greater” should have read -
“whichever is greater”.

(4) In the same column, under § 60.464,
in the ninth line of paragraph (c), )
“+25°" should have read “+2.5°C.”

BILLING CODE 1505-01-M

DEPARTMENT OF COMMERCE
41 CFR Part 13-1

Procurement Reghlation; Debarment,
Suspension and Ineligibility of
Government Contractors

AGENCY: Commerce Department.
ACTION: Final rule.

SUMMARY: This notice prescribes the
Department of Commerce policy and
procedures for: (1) Distribution, use, and
maintenance of the General Services
Administration's (GSA) consolidated
Government-wide list of debarred,
suspended and ineligible contractors,
and (2) debarment and suspension of
Government contractors. The intended
effect of this stated policy and
procedures is to ensure that Government
contracts are awarded to responsible. .
contractors. )

EFFECTIVE DATE: January 1, 1983.

FOR FURTHER INFORMATION CONTACT:
John H. Dammeyer (Chief, Procurement
Policy Division), Office of Procurement
Services, Room 6411, Herbert C. Hoover
Building, 14th & Constitution Ave NW.,
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Washington, D.C. 20230, Area Code
202-377-4248. -

SUPPLEMENTARY INFORMATION: (a) FPR
Temporary Regulation 65 requires
agencies to establish procedures to
provide for the effective use of GSA's
consolidated list to ensure that agencies
do not solicit offers from, award
contracts to, or consent to subcontracts
with listed contractors, except as
provided in this subpart.

(b) The FPR Temporary Regulation
requires the debarring official to make
certain determinations relating to
debarment and suspension actions.
These procedures specify the designated
official responsible for granting informal
fact-finding discussions, and taking
other actions related to the debarment
or suspension of concerns and
individuals.

- {c) The Témporary Regulation also
requires agencies to establish internal
procedures for effecting the policies and
procedures of the FPR regarding the
debarment, suspension, and placement
in ineligibility status of concerns and
individuals. The policy and procedures
set forth in 41 CFR Part 13-1.6 will
implement the FPR debarment and
suspension policies and procedures.

(d) The Agency has not invited public
comments on these procedures since
they relate to Government contracts.

“The Department’s internal procedures
are referenced to the pertinent sections
of the FPR revision. However, references
to FPR Temporary Regulation 65 shali be
deemed to refer to the appropriate
Superseding Parts and Subparts of the
FPR Amendment when issued.

List of Subjects in 41 CFR Part 13-1

Government procurement.

41 CFR Part 13-1 is amended as
follows:

PART 13~-1~—-GENERAL

1. The table of contents for Subpart
13-1.6—Debarred, Suspended and
Ineligible Bidders is revised to read as
follows: .

Subpart 13-1.6—Debarred, Suspended and
Ineligible Bidders

Sec.

13-1.600 Scope of Subpart. g

13-1.601 Policy.

13-1.602 Definitions.

13-1.603 Establishment, maintenance-and *
distribution of the consolidated
Government-wide list of debarred,
suspended, and ineligible contractors,
and maintenance of agency records.

13-1.603-1 Consolidated list of debarred,
suspended and ineligible contractors.

13-1.603-2 Agency records.

13-1.604 Treatment to be accorded listed
contractors.

13-1.604-1 General.

Sec.

13-1.604-2 Review procedures.

13-1.604-3 Continuation of current

contracts.

13-1.605 Debarment.

13-1.605-1 General

13-1.605-2 Causes for debarment.

13-1.605-3 Procedures.

13-1.605-4 Period of debarment.

13-1.605-5 Imputed conduct.

13-1.606 Suspension.

13-1.608-1 General.

13-1.608-2 Causes for suspension.

13-1.606-3 Procedures.

13-1.608—-4- Period of suspension.

13-1.608-5 Scope of suspension.

13-1.607 Agency procedures.
Authority: Sec. 205{c}), 63 Stat. 390 as

amended (40 U.S.C. 486(c}), unless otherwise

noted.

2. The text of revised Subpart 13-1.6
reads as follows:

Subpart 13-1.6—Debarred, Suspetided

and Ineligible Bidders

" §13-1.600 Scope of subpart.

This subpart prescribes the
Department of Commerce DOC]) policy
and procedures for: (a) Distribution, use,
and maintenance of GSA's consolidated
Government-wide list of debarred,
suspended and ineligible contractors,
and (b) debarment and suspension of
Government contractors.

§ 13-1.601 Policy.

{a) It is the policy of DOC to solicit
bids and proposals only from, award
contracts to; and approve or consent to
subcontracts with, responsible business
concerns and individuals. Debarment
and suspension are discretionary
actions which, when accomplished in
accordance with these procedures, are
appropriate means to effectuate this
policy.

{(b) Due to the serious nature of
debarment and suspension, they will be
imposed only to protect the
Government's interest (not for purposes
of punishment), and only for the causes
referenced in this subpart.

§ 13-1.602 Definitions.

Refer to § 1-1.602 of Temporary.
Regulation 65 which is incorporated into
this subpart.

§ 13-1.603 Establishment, maintenance
and distribution of the consolidated
Government-wide list of debarred,
suspended, and ineligible contractors, and
maintenance of agency records.

§ 13-1.603-1 Consolidated list of
debarred, suspended and ineligible
contractors.

(a) Section 1-1.603-1 (a) of Temporary
Regulation 65, which is incorporated
into this subpart, requires GSA to
compile and maintain a current,

consolidated list of contractors
debarred, suspended, or declared
ineligible by agencies or by the General
Accounting Office (GAO), and to revise
and distribute the list to agencnes and
the GAO.

{b) For the purpose of the
requirements of § 1-1.803-1 (b}(1)
through (4) which are also incorporated
into this subpart:

(1) The Executive Director for
Operations (referred to as the Executive
Director throughout the remainder of
this subpart) is responsible for notifying
GSA of any DOC imposed debarments
or suspensions of a contractor, or
modifications or rescissions of these
actions.

(2) The consohdated list will be
distributed to procurement activities by
the Office of Small and Dlsadvantaged
Business Utilization.

(3) Preliminary inquiries concerning
additional information desired on
contractors included on the consolidated
list shall be made by the respective
reviewing procurement official directly
to the agency or other authority that
took the action. Unique or complex
situations should be elevated to the
Department’s Procurement Policy
Division within the Office of
Procurement Services (OPS), and
eventually to the Executive Director, as
felt necessary.

{4) All procurement officials are
responsible for familiarity with, and
review of, the consolidated
Government-wide list of contractors
debarred, suspended or declared

.ineligible. Review of the continuing

updates of the list is necessary to ensure
that DOC solicits bids or offers from,
performs pre-award surveys of,
continues existing contracts with, and
renews contracts or approves
subcontracts for, only responsible
business concerns and individuals.

§ 13-1.603-2 Agency records.

The minimum record requirements
pertaining to each contractor debarred
or suspended by DOC are incorporated
into this subpart as contained in § 1-
1.603-2 of the Temporary Regulation.
These records shall be maintained for
the Executive Director by the Office of
Procurement Services.

§ 13-1.604 Treatment to be accorded
listed contractors.

d
§ 13-1.604-1 General.

(a) Actions after August 30, 1982. If a
listed contractor has been debarred or
suspended by another agency based on
policies and procedures in effect after
August 30, 1982, that contractor will be
excluded from receiving DOC contracts,
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and DOC procurement officials shall not
knowingly solicit offers from, award
contracts to, renew or otherwise extend
the duration of an existing contract with,
or consent to subcontracts (which
require Government approval) with

_these contractors, unless the Executive
Director determines, in writing, that
there is a compelling reason for such
action.

In the event a procurement official
identifies a prospective contsactor or
subcontractor (involved with a

-subcontract subject to Government
consent} as being debarred or
suspended on the consolidated list, and
initially determines that there are
compelling reasons for soliciting offers
from or awarding contracts to this firm,
the specific reasons supporting this
determingtion shall be prepared by the
chief of the procurement activity, in
writing, and, after review by the Office
of the Assistant General Counsel for
Administration, submitted to the
Executive Director for a decision. The
Executive Director shall make a decision *
on the request within 30 working days of
receipt. No contract solicitation, award,
renewal or extension action shall be
initiated unless, and until, the Executive
Director has determined in writing that
compelling reasons warrant such action.

(b) Actions prior to August 30, 1982. If
a contractor has been debarred or
suspended by DOC in accordance with
policies and procedures in effect prior to
August 30, 1982, that contractor shall be
afforded the same treatment as
explained in § 13-1.604-1(a). If a
contractor has been debarred or
suspended by another agency in
accordance with policies and
procedures in effect prior to August 30,
1982, there is no accompanying
requirement for Government-wide
debarment or suspension. Nevertheless,
procurement officials within the
Department shall consider such actions
in determining contractor responsibility,
and may recommend that debarment or
suspension procedures be initiated
based on the original action in
accordance with § 1-1.605~2(d) and 1-
1.606-2{d) of the Temporary Regulation
which are incorporated into this subpart,

(c) Ineligible Contractors. The
identification of ineligible contractors on
the consolidated list will include specific
information concerning the treatment to
be accorded these contractors.
Contractors declared ineligible on the
basis of statutory or other regulatory
procedures shall be excluded from
receiving contracts and, if applicable,

.subcontracts, under the conditions and
for the period set forth in the statute or
regulation. Procurement officials shall

not solicit offers from, award contracts
to, renew or otherwise extend the
duration of an existing contract with, or
consent to subcontracts with these
contractors under those conditions and
for that period. No waiver procedures
exist which enable the Department to

. accord-ineligible contractors treatment

other than that specifically contained in
the consolidated list.

§ 13-1.604-2 Review procedures.

Prior to initiating a pre-award survey -

or any procurement action set forth in
§ 13-1.604-1, the appropriate
procurement officials shall review the
consolidated list. If the prospective
contractor or subcontractor is listed, it
shall receive the treatment deemed
proper according to the basis for its
listing.

§ 13-1.604-3 Continuation of current

contracts.

It is the responsibility of procurement-
officials, through the chief of the
procurement activity, to notify the
Executive Director, in writing, whenever
it is determined that DOC has existing
contracts or subcontracts with
contractors which have been debarred
or suspended. This notification shall
contain recommendations and
supporting information regarding
whether or not existing contracts or
subcontracts should continue, since
these agreements may be continued
unless the Executive Director
determines that termination of the
contract is in the Government's best
interest. The Executive Director's
resulting decision for continuation or
termination of existing contracts or
subcontracts shall be made within 30
working days of receipt of the
recommendation data, and only after
review by appropriate contracting and
technical personnel and by legal counsel
to assure the propriety of the proposed
action. No termination actions shall be
instituted by contracting personnel
unless, and until, the Executive Director
has formally determined in writing that
termination is in the Government's best
interest.

§ 13-1.605 Debarment,

§ 13-1.605-1 General.

Section 1-1.605-1 of Temporary
Regulation 65, which is incorporated
into this subpart, refers to the debarring
official; references the causes for
debarment; explains the necessity for
determining whether business dealings
should be continued with a firm even
when a cause for debarment has been
identified; discusses the extent and
scope of debarment; and advises that
debarment is effective throughout the

executive branch of the Government -
unless the head of the agency taking the
procurement action or an authorized
representative states in writing the
compelling reasons justifying continued.
business dealings between that agency
and the contractor. Within DOC, the
Executive Director is designated as the
debarring official and the authorized
representative for determining whether
there are compelling reasons justifying
continued business dealings with a
debarred contractor.

§ 13-1.605-2 Causes for debarment.

- Refer to § 1-1.605-2 of Temporary
Regulation 65 which is incorporated into
this subpart. ’

§ 13-1.605-3 Procedures.

(a) Investigation and referral.
Procurement officials shall become
familiar with the causes for debarment
in § 1-1.605-2 of the Temporary
Regulation, and shall be alert to
information which indicates that a
contractor (to which the Department

" routinely awards, or plans to award,

contracts) has committed an action
which is properly includable as a cause
for debarment. If it is learned (through
dealings with the Office of the Inspector
General, Departmental program or”
finance personnel, etc.) that an
appropriately described contractor, not
already on the consolidated list, has
committed an action which can be
identified as a cause for debarment,
procurement officials shall determine to
the extent possible which other agencies
award contracts to this firm, and if any
of these agencies have initiated, or plan
to initiate, debarment actions.

(1) If debarment is being considered
by another agency, the specific
circumstances shall be promptly
reported by the chief of the procurement
activity, in writing, after review by the
Office of the Assistant General Counsel
for Administration, to the Executive
Director, with an explanation as to why
debarment actions may be considered
by DOC, but are not being
recommended. Within 30 working days
of receipt of this information, the
Executive Director shall make a decision
regarding the necessity for additional
action, which may involve further
coordination with the lead agency which
is pursuing debarment, or the preference
for DOC to act as the lead agency in
imposing debarment, If the decision is
made that DOC debarment action is
unnecessary, at a minimum, the
Executive Director shall advise the
Procurement Policy Division of the
Office of Procurement Services of the
specifics of the case to ensure
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Department-wide dissemination for
consideration in current responsibility
determinations.

(2) If debarment actions are not being
considered by another agency, the chief
of the procurement activity shall advise
the Executive Director, in writing, after
review by the Office of the Assistant
General Counsel for Administration, of
the debarment considerations and shall
provide a specific recommendation for
debarment of the reasons for not
recommending debarment, and all
available documentary evidence for
supporting the recommendation. It is
emphasized that the mere existence of a
cause for debarment does not require
that a contractor be debarred. The
seriousness of the contractor’s acts or
omissions and any mitigating factors
shall be considered in making any
debarment decision.

(b) Decisionmaking process. Upon
receipt of a debarment consideration
request, the Executive Director shall
review all available documentary
evidence and shall promptly make a
decision as to whether debarment
actions shall be pursued. The matter
may be referred to the Department’s
Inspector General for further
investigation if determined necessary.
However, after completion of this
additional review or investigation, the
Executive Director shall make a written
determination as to whether debarment
procedures are to be initiated. A copy of
this determination shall be promptly
sent to the initiating procurement
activity. .

(c) Notice of proposal to debar. If the
Executive Director determines that
formal debarment procedures are to be
initiated, he shall promptly notify the
contractor and any specifically named
affiliates, by certified mail, return
receipt requested, of the proposal to
debar. The notification shall be
reviewed by the Office of the Assistant
General Counsel for Administration
prior to submittal to the contractor.
Section 1-1.6805-3(c) of the Temporary
Regulation, which is incorporated into
this subpart, contains a list of
information which shall be included in
this notice. The contractor shall be
provided 30 calendar days to submit
information and argument in opposition
to the proposed debarment, and shall
also be advised that pending a
debarment decision, no contracts will be
awarded to, and no subcontracts will be
consented to or approved for, the
contractor.

(d) Debarring official’s decision. (1)
For debarment actions proposed as a
result of conviction or civil judgment, or
debarment by another agency based on
policies and procedures in effect prior to

August 30, 1982, or as a result of other
actions for which there is no dispute
over material facts, the Executive
Director shall make the final debarment
decision on the basis of all information
in the administrative record, including
any regponse to the notification of the
proposal to debar. If a suspension is not
already in effect, the decision shall be
made within 30 working days after
receipt of information or argument
submitted in response to the proposed
debarment notification. This decision
time requirement may be extended by
the Executive Director for good cause.

(2) For proposed debarment actions
which are not based upon a conviction,
judgment, or debarment by another
agency based on policies and
procedures in effect prior to August 30,
1982, if the Executive Director
determines that the contractor’s
response to the proposed debarment
raises a genuine dispute over facts
material to the proposed debarment,
fact-finding shall be conducted. The
Executive Director shall ensure that
such fact-finding shall: (i) Afford the
contractor an opportunity to appear
with counsel, submit documentary
evidence, present witnesses, and
confront any person presented by the
Department, and (ii) include a
transcribing of the fact-finding
discussions which shall be made
available at cost to the contractor upon
request, unless the contractor and the
Department mutually agree to waive the
requirement for a transcript. The
Executive Director shall also ensure that
written findings of fact are prepared,
and shall base his debarment decision
on the facts as found, after considering
information and argument submitted by
the contractor and any other
information in the administrative record.

(A) The Executive Director may refer
debarment matters involving disputed
material facts to another official for
findings of fact. The Executive Director
may reject any such findings, in whole
or in part, only after specifically .
determining them to be arbitrary and
capricious or clearly erroneous. .

(B) Fact-finding meetings shall be
conducted as soon as practicable after a
determination that there is a genuine
dispute over material facts. The
Executive Director's final debarment
decision shall be made within 30
working days (unless extended for good
cause) after the conclusion of the fact-
finding meetings held to discuss
disputed facts. -

(C) The Office of the Assistant
General Counsel for Administration
shall represent the Department at any
fact-finding proceedings under this
paragraph (d)(2), and may present"

witnesses for the Department and may
confront any witnesses presented by the
contractor. .

(3) In any action in which the
proposed debarment is not based upon a
conviction, civil judgment or debarment
by another agency, the cause for
debarment must be established by a
preponderance of the evidence.

{e) Notice of debarring official’s
decision. (1) A decision to impose
debarment also requires prompt notice
(within 5 working days after the
decision is made) by the Executive
Director to the contractor and any P
affiliates involved by certified mail,
return receipt requested. This notice
shall contain the elements identified in
§ 1-1.605-3(e)(1) of the Temporary
Regulation which is incorporated into
this subpart.

(2) If the decision is not to impose
debarment, the Executive Director shall
promptly (again, within 5 working days)
notify the contractor and any affiliates
involved of the decision by certified
mail, return receipt requested.

(3) Prompt notice of the debarment
decision should additionally be made to
the procurement activity which initiated
the debarment action. -

§ 13-1.605-4 Perlod of debarment.

At the time a decision is made to
impose debarment, the Executive
Director shall also determine the period
of debarment. This period shall be
commensurate with the seriousness of
the cause, but generally should not
exceed 3 years. If suspension precedes
debarment, the suspension period shall
be considered in determining the

- debarment period. Additional guidance

regarding extension or termination of
the debarment period is contained in
§ 1-1.605—4 of Temporary Regulation 65
which is incorporated into this subpart.

§ 13-1.605-5 Imputed conduct.
Refer to § 1-1.605-5 of the Temporary

- Regulation, which is incorporated into -

this subpart, for an explanation as to the
extent to which: improper acts of
individuals may be imputed to the
contractor (including affiliates and
subsidiaries), improper acts of a
contractor may be imputed to
individuals, and the improper acts of a
joint venture may be imputed to
participating contractors.

§ 13-1.606 Suspension.

§ 13-1.606-1 General.

Section 1-1.606-1 of Temporary
Regulation 65, which is incorporated

into this subpart, refers to the

suspending official; references the
causes for suspension; discusses the
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information to be considered in
determining whether suspension is
appropriate and the scope of the
suspension; and advises that a
contractor's suspension is effective
throughout the executive branch of the
Government, unless the head of the
agency taking the procurement action, or
an authorized representative, states in
writing the compelling reasons justifying
continued business dealings between
that agency and the contractor. Within
DOC, the Executive Director is
designated as the suspending official
and the authorized representative for
determining whether there are
compelling reasons justifying continued
business dealings with a suspended
contractor.

§ 13-1.606-2 Causes for suspension.

Refer to § 1-1.608-2 of Temporary
Regulation 65 which is incorporated into
this subpart.

§ 13-1.606-3 Procedures.

(8) Investigation and referral. Any
procurement official, based on
information gained on his own or on
recommendations or information gained
from other sources, may recommend
suspension of a firm or individual for the
causes set forth in § 1-1.606-2 of the
Temporary Regulation. The procedures
to be followed are the same as those
contained in § 13-1.605-3(a), after
substituting the word “suspension” for
“debarment"” and the causes for
suspension instead of debarment. Any
preliminary determination for
recommending suspension should also
consider the information presented in
§ 1-1.606-1 (b) and (c) of the Temporary
Regulation which are also incorporated

* into this subpart. ’

(b) Decision-making process. (1) The
procedures to be followed in the
suspension decision-making process are
again similar to those for debarment, as
contained in § 13-1.605-3(b). One major
difference between the processes is that
an initial decision by the Executive
Director regarding debarment results in
a proposal to debar, whereas the initial
decision for suspension purposes results
in immediate suspension.

(2) In actions not based on an
indictment, or actions based on a
suspension by another agency based on
policies and procedures in effect prior to
August 30, 1982, if the Executive
Director determines that the contractor's
submission in opposition (refer to § 13-
1.606-3(c)) raises a disputa over facts.
material to the suspension, and if the
Department of Justice or a state
prosecuting official advises that
substantial interests of the Government
in pending or contemplated legal

proceedings, based on the same facts as
the suspension, would not be prejudiced,
fact-finding shall be conducted. Where
the advice of the Department of Justice
or state prosecuting officials is to be
solicited, requests shall be made through
the Department’s Assistant General
Counsel for Administration. Fact-finding
shall be conducted in accordance with
the procedures contained in § 13-1.605-
3(d)(2).

(c) Notice of suspension. When the
Executive Director decides to impose
suspension of a firm or individual, the
Executive Director shall immediately
notify the contractor or person and
affected affiliates by certified mail,
return receipt requested. The notice
shall contain the information included in
§ 1-1.606-3(c) of the Temporary
Regulation which is incorporated into
this subpart. The information includes
advising the contractor that it has 30
days after receipt of the notice to submit
information and argument in opposition
to the suspension, and that fact-finding
to determine disputed material facts will
be conducted unless the action is based
on an indictment or another agency’s
suspension based on policies and
procedures in effect prior to August 30,
1982, or that substantial interests of the
Government or a state in pending or
contemplated legal proceedings based
on the same facts as the suspension
would be prejudiced. The initiating
procurement activity shall also be
promptly notified of the suspension
decision.

(d) Suspending official’s decision. (1)
In actions: (i) Based on an indictment or
a suspension by another agency based
on policies and procedures in effect
prior to August 30, 1982; {ii) in which the
contractor's submission in response to
the suspension notice does not raise a
dispute over material facts; or (iii} in
which fact-finding to determine disputed
material facts has been denied on the
basis of the advice of the Department of
Justice or a state prosecuting official, the
Executive Director's decision shall
consider the information in the
administrative record, including any
submission made by the contractor, The
decision shall be made within 30
working days after receipt of
information or argument submitted in
response to the notice of suspension,
unless extended for good cause by the .
Executive Director.

(2) In actions in which fact-finding is
determined appropriate, the Executive
Director shall ensure that a fact-finding
meeting is held and that written findings
of fact are prepared. The Executive
Director shall base the decision of
continuing suspension on the facts as
found, together with any information

and argument submitted by the
contractor and any other information in
the administrative record.

{i) The Executive Director may refer
suspension matters involving disputed
material facts to another official for
findings of fact. The Executive Director
may reject any such findings, in whole
or in part, only after specifically
determining them to be arbitrary and
capricious or clearly erroneous.

(il) Fact-finding meetings shall be
conducted as soon as practicable after a
determination is made that such
meetings are appropriate. The Executive
Director shall make the ultimate
decision to continue or discontinue
impaosition of suspension within 30
working days (unless extended for good
cause) after the conclusion of the
meetings held to discuss disputed facts.

(iii) The Office of the Assistant
General Counsel for Administration
shall represent the Department at any
fact-finding proceedings under this
paragraph (d)(2), and may present
witnesses for the Department and may
confront any witnesses presented by the
contractor.

(3) The Executive Director may
modify or terminate the initially
imposed suspension or leave it in force
for the same reasons for terminating or
reducing the period or extent of
department, (refer to § 1-1.605-4(c) of
the Temporary Regulation which is
incorporated into this subpart).
However, a decision to modify or
terminate the suspension shall be
without prejudice to the subsequent
imposition of suspension by any other
agency or the imposition of debarment
by any agency.

"(4) After the Executive Director has

_ received and reviewed the contractor’s

response to the initially imposed
suspension, ensured that fact-finding
discussions, as appropriate, were held,
and made a decision as to the
appropriateness of continuing the
suspension, he shall promptly notify the
contractor of his decision by certified
mail, return receipt requested.

§ 13-1.606-4 Period of suspension.

The Executive Director shall establish
the period of suspension when he
determines that continuation of the
initially imposed suspension is
appropriate. Suspension shall be for a
temporary period pending the
completion of investigation and any
ensuing legal proceedings, unless sooner
terminated by the Executive Director or
as provided in § 1-1.606—4 (b) and (c) of
the Temporary Regulation which are
incorporated into this subpart.



Federal Register / Vol. 48, No. 8 / Monday, January 10, 1983 / Rules and Regulations

1061

§ 13-1.606-5 Scope of suspension.

The scope of suspension shall be the
same as that for debarment, (see §1-
1.605-5 of the Temporary Regulation
which is incorporated into this subpart).

§ 13-1.607 Agency procedures.
The Executive Director is responsible

. for complying with the provisions of

Temporary Regulations 65 and this

subpart. Coordination with the Office of

Procurement Services, Office of General

Counsel, Office of Inspector General

and the Office of Security and

Investigations shall be made as deemed

appropriate. ‘

Thomas M. Schultz,

Procurement Analyst.

[FR Doc. 83-298 Filed 1-7-83; 8:45 am)

BILLING CODE 3510-03-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR PART 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain

management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base (100-year) flood
elevations, for the community. This date
may be obtained by contacting the office
where the maps are available for
inspection indicated on the table below.
ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Acting Chief,
Engineering Branch, National Flood
Insurance Program, Federal Emergency
Management Agency, Washington, D.C.

© 20472, (202) 287-0237.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of flood elevations for
each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR Part 67. An opporunity
for the community or individuals to
appeal this determination to or through
the community for a period of ninety (80)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

FINAL BASE (100-YEAR) FLOOD ELEVATIONS

The Agency has developed criteria for
flood plain management in flood-prone
areas in accordance with 44 CFR Part
60.
Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the final flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the flood plain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
flood plain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the flood plain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.

The final base (100-year) flood
elevations for selected locations are:

#Depth in
feet abovem
¥ round.
State City/town/county Source of flooding Location 'glevat'mn
- in feet
(NGVD)
Califomia Mendocino County (unincorporated areas) FEMA- | Russian RIVEr....cummamnmennn] Al the center of intersection of Howell St. and Hop- *496
6401, land Road.
100 feet upstream from the center of Vicky Springs *597
Road.
100 feet upstream from the center of School Way.......... *707
Forsythe Creek 50 feet up: from the center of Uva Drive..............., m
Mill Creek (at Redwood Valley)......... 450 feet upstream from confiuence with Forsythe *704
Creek.
YOork Creek ..eumressssassesnssares .| At the center of U.S. Highway 101 and stream cross- *640
ing.
Hensley Creek 100 feet up from the center of U.S. Highway ‘820
101.
Ach Creak 50 feet upstream from the center of North state Street.. *623
East Fork Russian River ...........u.. | At the center of Main Street and stream crossing ........... *934
Eel River 100 feet up: of Cape HOm Dam.......cumcenesisssnened *1,514
Andorson Creek.....mmemcsmecsmsamnsed 50 feet upstream from the center of State Highway *347
128.
Mill Creek (near Talmag 30 feet up from the center of Park Lane ............ *646
North Fork Mill Creek 50 feet up from the center of Guidiville Reser- *722
) vation Road.
Robinson Creek At the center of State Highway 253 and stream *627
crossing. . .
FOlZ CrEeK ....cnmeummmminsemammanennninnnnsen| At the center of Old Hopland Yorkville Road and *522
stream crossing.
Tenmile Creek At the center of Branscomb Road and stream crossing . *1,610
Town Creek At the State Highway 162 and stream crossing......c... *1,391
Davis Creek 75 feet up from the center of Hearst-Willits *1,360
. Road.
Orrs Creek At the center of Intersection of Orrs Street and Brush *610
Street.
[o LTl Rer T ——— At center of Betty Street and stream ¢rossing.......cus *601
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FINAL BASE (100-YEAR) FLLOOD ELevaTioNs—Continued

#Depth in
teet ab%va
. round.
State City/town/county Source of flooding _Location *Elovation
in feet
\ (NGVD)
Haehl/Baechtel Craek 150 teet upstream from the center of Hearst/Willits *1,353
Road.
Mill Creek (near WIllits) .ceeereseissnenns At the ‘City of Wilits comporate limit at the stream *1,348
crossing.
Maps available for inspection at County Planning Office, 880 N. Bush, Ukiah, Calilornia.
Woodlake (city) Tulare County FEMA-6401 .............. St. JOhns River ... .| 50 feet upstream from center of Valencia Boulevard....... *426
Antelope Creek... . Center of intersection of Pine Street and Kaweah *448
Avenue.
€ast Cverflow Antelope Creek......... Center of intersection of Sevillano Street and Antelope *435
Avenue.
West Overflow Anteiope Creek.........| Center of intersection of Palm Street and Sierra *441
. Avenue.
Maps available for inspection at City Department of Public Works, 350 North Vatencia Boulevard, Woodlake, California.
FIOMTA concemrirnsirmsssecomminsemnens| Clearwater (City), Pinellas County, FEMA-6333............... Alligator Creek Ir ion of Beachwood Avenue and Park Trail...........] 21
Center of Logan Street, 100 feet west of its intersec- *44
tion with Belcher Road.
Gulf of Mexi I ion of M. y Avenue and Baymont Street.... ‘11
Intersection of Engman Street and Fairburn Avenue........| ‘1
Intersection of Edgewater Drive and Sunset Point *14
Road. :
Tampa Bay ; jon of Bayshore Boul d {County Road 30) *10
- and San Mateo Street,
Intersection of Perry Drive and Shinto Drive ... _*10
Alligator Lake [ lon of Arlie A and Rose Road.. *10
Maps avaitable forinspection at Public Works Department, 10 S. Missouri Avenue, Clearwater, Florida.
..| Oldsmar (City), Pinetias County FEMA-6333.....0..00oe| Old Tampa Bay I tion of Lake Way and Dolphin Drive South.......... *10
1 tion of Buckingh Avenue and Lafayeite ‘10
. Boulevard. .
Lake Tarpon int ion of Lake Tarpon Outfall Canal and McMul- *7
fen Booth Road (State Highway §93 and County
Road 77).
Maps available for inspection at Planning Department, 150 Sellers Lane, Oidsmar, Fiorida.
(2112 - TR Pinellas County (unincorporated areas), FEMA-6333 ..... ATlgator Creek ... 50 feot downstream from the center of McMullen- 21
Booth Road (State Highway 5§93) over the channel. -
50 feet upstream from the center of Northeast Coach- *29
man Road (State Highway 590) over the channel.
Joe Creek Ir ion of W Boulevard and Ashford ‘12
Court.
Intersection of creek and 62nd Street North... ‘18
Boca Ciega Bay. I n of Heron Drive and 94th Street.... 1
Intersection of Oakhurst Drive and Walker Avenue.......... ‘1
Intersection of Pinehurst Drive and. Burning Tree Drive... "
Intersection of Seagull Drive South and Debbie Lane *12
South.
Gull of M fr of Harbor View Lane and Royat Drive ......... 4 *10
intersection of Bay Shore Orive and 81st Avenue *10
North.
Intersection of. Monte Cristo Boutevard and Desoto ‘11
Drive.
Intersection of Seaford Street and lowa Avenue............. *12
Tampa Bay Inters of Snug Harbor Road and Gandy Crest ‘9
Drive.
intersection of Shore Boulevard and Phoenix Avenue..... *10
Intersection ot Roberta Lane and Summerdale Drive...... *10
- Intersection of Evergreen Avenus and Ulmerton Road *10
{(State Highway 688).
Anclote River Int ion of Salt Lake Drive and Bayou Drive..............| ‘10
Intersection of Anclote Road {(County Road 47) and 1
Brady Road (County Road 84). I
Lake Tarpon I ion of Cypress Drive and Freshwater Drive......... *7
Intersection of Sahdy Point Road and Anchorage Lane.. ‘7
ANIGAtor LAKE ... INtErsection of Seaboard Coast Line Railroad and a ‘10
‘ tributary to Alligator Lake, approximately 1500 feet
northeast along the railroad from its intersection
with McMullen-Booth Road (State Highway 593).
Maps available for inspection at Zoning Department, 440 Court Street, Clearwater, Florida.
FIONAA ....vcecrsisenmssmnasssnnosssnss Safaty Harbor (City), Pinetlas County, FEMA-6333.......... Old Tampa Bay......c.ouees sararsersessnniossen| Intersection of Birch Creek Drive and Honeysuckle *10
. Court,
Intersection of Hamilton Avenue and Spring Boulevard .. *10
Alligator Lake Ir ion of Division Street and Rome Avenue............| *10
Maps available for inspection at Engineering Department, 750 Main Street, Safety Harbor, Florida.
Flofida ..o Tarpon Springs (City), Pinellas County, FEMA-6333.......| Gulf of MXICO wevvremveseens RO | Intersection of Holiday Drive and Pinecrest Circle.. *12
Intersection of Ventor Avenue and Beach Drive *16
Lake Tarpon I ion of Jasmine Avenue and Oal d Street.. *7
Alnclote River. Ir ion of Safford Avenue and Cedar Street... *10

Maps available for inspection at Building Department, South Pinellas and Court Street, Tarpon Springs, Florida.
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued ’
#Depth in
feet above
State City/town/county Source of fiooding Location o ,'g\‘,m?én
in feet
(NGVD)
LI T S {Unincorporated areas), Peoria County (Docket No. | lllinois River At di eam county boundary *458
FEMA-6384). At up: county boundary *460
Kickapoo Creek About 2.2 miles downstream of State Route 116. *501
About 0.6 mile downstream of Taylor Road.. *501
Just upstream of Interstate 74. s *529
Just downstream of Grange Hall Road .. *555
SPOON RUVEY ...cevrenrearessssmmansmnanssnnnnnnn:| ADOUL 1,700 foet downstream of Township *608
. At up: county boundary *626
Dry Run Creek Just of A *480
About 0.27 mile upstream of West Farmington Road...... *511
Boyds Hollow Creek .....memmansersnns About 750 feet downstream of Chicago, Rock island *460
and Pacific Railroad.
At upstream corporate limits of the City of Peoria............ - *544
Springdale CreBK ..o At downstream corporate limits of tha City of Peoria....... *526
At upstream corporate limits of the City of Peoria............ *573
North Fork Tributary Big Hollow | At downstream corporate limits of the City of Peoria....... *669
Creek. .
Just upstream of West Willow Knolls Drive ..................... 701
About 100 feet upstream of West Wiliow Knolls Drive.... *712
: At upstream corporate limits of the City of Peoria. | N
Big HONOW Creek.....uvemunmmmnnnesnennn] AbOUL 1,200 feet downstream of Old Big Hollow Road... * 569
At upstream corporate limits of the City of Peoria * 588
(About 600 feet upstream of Chicago and North
Waestern railroad).
Poppet Hollow CreeK....cuueammmanens About 900 feet downstream of Chicago, Rock fsland * 460
and Pacific Railroad.
At upstream corporate limits of the City of Peoria (0.6 *525
mile upstream of State Route 29).
Unnamed Tributary to Kickap t am corp limits of the City of Bartons- 474
Creek, ville.
At upstream of corporate limits of the City of Bartons- * 501
ville. .
Maps available for inspection at the County Zoning Department, Peoria County Courthouse, 300 Main Street, Room 504, Peoria, lllinois.
di (Unincorporated), Wells County (Docket No. FEMA- | Wasbash River. At county bound: * 800
6401) At the confluence of Flemmg Ditch . * 801
About 5,000 feet above Six Mile Creek.. * 814
Griffin Ditch At mouth. * 800
Just downstream of 100 West Road. ............. S * 800
Maps avaitable for inspection at the County. City Area Planning Office, Wells County courthouse, 4th Floor, Blufton, Indiana.
fowa (C), Algona, Kossuth County (Docket No. FEMA- | East Fork Des Moines River............. About 200 fest upstream of Chicago, Milwaukee, St. 1,122
8401). Paul and Pacific Railroad. *
About 3,780 feet upstream of U.S. Highway 18................ 1,124
Maps available for inspaction at City Clerk's Office, City Hali, Algona, lowa. .
lowa (Unincorp d), Story County (Dockat ND. FEMA- | SKunk RIVES.....owsmscssimisssssosssesssissans) About 2.05 miles downstream of U.S. Highway 30 ‘872
8431). 1 Bypass.
About 700 feet downstream of 13th Straet ... *890 °
Just dowr of State Highway 221 *958
At upstream county bound: *981
Fi ite Creek Just upstream of Northwest 165!h Avenue 1,005
) About 0.28 mile upstream of County Highway R38. *1,013
Indian Creek Oowr county bound: *855
- Just upstream of County Road {About 5.3: miles up- ‘879
stream of county boundary).
Wast Branch Indian Creek Just. d eam of County Road (About 5.05 miles *g14-
- downstream of City of Nevada corporate limit).
About 0.55 mile upstream of Chicago and Northwest- *967
e Railroad.
Walnut Creek ... .| About 550 teet downstream of County Highway R63...... *889
About 3830 feet upstream of U.S. Highway 69 *928
Ballard Creek.........veeusee SU— About 500 feet downstream of Interstate 35.... *878
Just dowr of U.S. Highway 69 *947
About 200 feet downstream of County Road (About *983
1.43 miles upstream of U.S. Highway 69).
About 200 feet upstream of County Road (About 1.49 ‘988
miles upstream of U.S. Highway 69).
. Worle Creek About 0.65 mile downstream of U.S. Highway 30 ............ *805
About 250 feet d of County Road *935
About 450 feet upstream of County Road.... *942
Just downstream of County Highway R38..... *978
About 150 feet upstream of County Highway R38 .. *983
At upstream county boundary ... *1,018
Onion Creek Mouth at Squaw Creek *907
Just upstream of County Road {About 1.7 miles up- *935
stream of mouth).
About 650 feet downstream of county boundary............... *969
Squaw Creek Mouth at Skunk River. ‘883
About 0.69 mile downstream of confluence of Onion *906
Creek.
About 0.61 mile upstream of County Road (About 3.5 { _ *919
miles upstream of confiuence of Onion Creek).
Bear CreeK ... eseessassmsearaanses About 600 feet d eam of Ir 35 *932
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth In
feet above
State City/town/county Source of flooding Location . ,'gv“;?én
) in feet
(NGVD)
About 1.08 miles downstream of County Highway R77... 1,017
About 600 feet upstream of County Highway E15............ *1,097
Long Dick Creek....umusmnmes aresereasanis Mouth at Skunk river *960
About 0.20 mile upstream of County Road........cseuseeseusnaes *994
Rock Creek At confl with indian Creek *862
About 1000 feet of County Highway E63.... 879
Just downstream of County Road (About 1.7 miles ‘906
upstream of County Highway E63).
Rock Creek Tributary.......ocmvenmsnnnas About 800 feet up: of mouth ‘876
About 0.94 mile upstream of MOUth...........ccnvvsmnsnvsssnens, *902
Kelgley Branch.. Mouth at Skunk River. *926
About 600 feet upstream of County Road............cevevenes) | 4942
Lateral A About 0.77 mile up: of mouth. *887
- A About 1.85 miles up of mouth *927
Maps available for inspection at the Planning and Zoning Office, Story County Courthouse, Nevada, lowa.
Massachusetts ... Uxbridge, Town, Worcester County (Docket No. | Blach e River Dowr corporate fimits *2168
FEMA-6286), ) Downstream South Main Street *224
At confluence of West River ‘226
Upstr of Mendon Street *229
Dowr Hartford A *233
Upstream corp fimits. 241
. Mumford River .. Confluence with Black River. *227
Upstream of Caprons Pond Dam . *236
Downstream of Factory Dam.... *247
Upstream corporate limits (first *259
Upstream corporate limits (; d ing) *318
Upstream corporate limits. 321
West River.. { Confiuence with Black River *226
Upstream of Mendon Street Dam ........ceevees rerenesensarsiane *236
Upstream of Hartford Aven: *238
- Upstream West Hill Dam 241
Maps available for inspection at the Office of the Selectman, Uxbridge Town Hall, Uxbridge, Massachusetts.
Michigan. (Twp.), E , Cathoun County (Docket No. FEMA- | Kalamazoo River At do corp fimit *832
6384). Just up: of 84 *848
Mingss Brook At contl with Kal 50 River *833
About 2,600 feet upstream of Golden Avenue............ *837
About 150 feet up: of 194, *864
Harper Creek... .| Mouth at Minges Brook *844
’ Just upstream of Beadle Lake Road (downstream *853
crossing).
Just up of E Drive South. *880
Just upstream of D Drive North (Hoover Drive) ................ *887
About 1,880 feet upstream of D Drive North (Hoover 871
Drive).
Beadle Lake.. Within the ity *891
Maps available for insp at the T p Hall, 620 Clifi Street, Battle Creek, Michigan,
Minnesota ........cuemes .| (C), Canby, Yellow Medicine County (Docket No. | Canby Creek At d am corp Hmit *1,200
FEMA-6333). . Just downstream of U.S. Highway 75. *1,230
Just upstream of U.S. Highway 75 1,235
At upstream corporate limit *1,237
Shallow Flooding (overflow from | Area Southeast of the i ion of State Highway 3 #3
N Canby Creek). and St. Olaf Avenue, North, North of Canby Creek.
Maps available for inspection at the Administrative Assistant's Office, City Hall, 110 Oscar Avenue, North, Canby, Minnesota.
New Jersey.... SP— South Amboy, City Middlesex County (Docket No. | Raritan Bay. Shoreline from southern coporate Emits to confluence *19
. FEMA-6401), ’ of Raritan River.
Rarftan River Shoreline from confluence with Raritan Bay to approxi- *18
mately 2,000 feot downstream of Conrail bridge.
Shoreline from 2,000 feet downstream of Conrail 17
bridge to downstream side of Conrail bridge.
Shoreline from downstream side of Conrail bridge- to *16
upstream corporate limits.
Maps available for inspection at the City Hall, 140 North Broadway, South Amboy, New Jersey.
New York Brookh , Town, Suffolk County (Docket No. | Atlantic Ocean......... S Entire shoreline within cor ity *14
FEMA-6401).
Great South Bay...... Entire shoreline within community .... ‘8
. Carmans River at Long Island Railroad crossing.. *5
Swan River dowr of § y Street ‘6
Beaver Dam Creek at Beaver Dam Road crossing. *5
Narrow Bay. Shoreline at Bay Fair Drive (extended)........... S 8
AtF h (sland ‘9
Shoreline approxi ly .50 mile h of Patter- 1t
gquash Island.
Shoreline at Floyd Point ‘9
MOrIChES Bay ....civessmmaimmmmnsenreeessd ENtire northern shoretine within COMMUAItY ....oevvssersennnsd ‘9
Entire southern shoreline within ‘1
Forge River shoreline at Island Point. ‘8
Seatuck Creek at Long Island Railroad crossing. ‘8
Long Island Sound Shoreline at Cedar Beach ‘15
Shoretine at P limits ‘15
Shoreline at confluence with Mount Sinai Harbor........... *16
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#Depth in
feot ab%ve
" . " ound.
State City/town/county Source of flooding Location «Elevation
in feet
(NGVD)
Shoreline north of McAllister COunty Park ..o ‘16
Smithtown Bay.......cuuwe. ©essesnsarsssssnsasns Entire shoreline within ity *16
Ci ience Bay. Shoreline at Conscience Bay Road (extended).. *14
Shoreline at Four Winds Road (extended) *12
Shoretine at Oak Road (extended)........ *14
Port Jetferson Harbor ............. I Shoreline at Pgeston Lane (extended).. - "4
o Little Bay shoreline at Youngs Lane (extended) . *13
Setauket Harbor shoreline south of Abandoned Brldge *13
Road.
. Shoreline south of McAllister County Park. 19
Mount Sinai Harbor ......cucenmennae Shoreline east of Sandy Path “16
. Shoreline north of intersection of Cedar Drive and *12
Pipe Stave Hotlow Avenue.
Shoreline at Harbor Beach Road (extended) .. *16
Maps available for inspection at the Town Hall, 205 South Ocean Avenue, Patchogue, New York.
New York East Hampton, Village Suffotk County (Docket No. | Atlantic Ocean ... R Entire shoreline *14
FEMA-6401 . .
Georgica Pond.......csmeemmmmessmecrmensd From the southern corporate limits to Daniels Hole *12
Road extended.
From Daniels Hole Road extended to Montauk High- 1t
way.
Maps available for inspection at the Village Hall, 27 Main Street, East Hampton, New York.
New York I Manorhaven, Village, Nassau County, (Docket No. | Manhassset Bay I Entire i I *13
| FEMA-6401). | |
\ Maps available for inspection at the Village Hafl, 33 Manorhaven Boulevard, Port Washington, New York.
New York So pton, Town, Suffotk County, (Docket No. | Atiantic Océan Entire shoreline within ity *14
FEMA-8401). Shoreline of Sagaponack Pond at Bridge Lane cross- *10
ing.
Noyack Bay Entire shoreline within i 1
Uittle Peconic Bay Entire sh within community ...................... — ‘11
Entire shoreline of North Sea Harbor *10
Entire shoreline of Fish Cove 9
Entire shoreline of Scallop Pond *10
Great Peconic Bay Entire shoreline within Y 11
Entire shoreline of Little Sebonic Craek *10
Entire shoreline of Bulihead Bay *10
- Entire shoreline of Cold Spring Pond... “10
Entire shoreline of Red Creek Pond *10
Flanders Bay. Entire shoreline within ity 1
Shoreline of Hubbard Creek at confi with Flan- “10.
ders Bay.
' Shorefine of Hubbard Creck at Red Creek Road *9
crossing.
Peconic River shoreline at Cross River Drive crossing.... 9
Mecox Bay - Entire shoreline within 8
Entire shoreline of Mill Creek *7
Entire shoreline of Hayground Cove..... *7
Heady Creek .. .| Shoreline at East Point Road (extended). .8
Sh ck Bay Entire h line within *10
Entire northern shoretine within ity e
Entire shoreline of MIddIo PON ........cusmsumesssssssssseasnenss ‘8
Quantuck Bay Entire shoreline within ity ‘9
Shoreling of Aspatuck River. just north of Main Street ‘8
crossing.
Shoraline of Aspatuck River at Brook Road crossing....., *7
Shoreline of Quantuck Creek at Aiden Lane (ex- ‘8
tended).
Shoreline of Quantuck Creek at Long Island Railroad 7
’ crossing.
Moriches Bay ... sossasonrsssans Entire northern shoreline within ity ‘9
Seatuck Creek shorefine at Long Island Railroad ‘8
crossing.
Shoreline at Gunning Point. *10
Shoreline south of Swan istand 11
Maps available for inspection at the Town Hall, 118 Hampdan Road, Southampton, New York,
New York l Woodsburgh, Village, N County, (Docke! No. Bay | Entire coastline within ity [ ‘8
| FEMA-6247). Woodmere Channel Entire st within | '8
Maps available for inspection at the Village Hall, 30 Piermont Avenue, Hewlett, New York.
New YOrK...ccomimmamneesmacnsanss Yorkville, Village, Oneida County, (Docket No. FEMA- | Mohawk River D corp fimits *414
8401). . Upstream corporate limits. ‘414
Sauquoit Creek ........cocen. S Upstream of Conrail 417
Upstream corp limits. *422
Maps available for inspection at the Village Hall located between Calder and Sixth Streets, Yorkville, New York.
P yiy East Fallowfield, Ti hip, Chester County (Docket | West Branch of Brandywi ..| Dowr corporate limits *250
No. FEMA-6262). ' Up: of Strasburg Ragd *253
. App ly 4,600’ up: of Strasburg Road........... *266
) Up P limits. *270
Buck Run. Up! of State Route 82 *326
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#Depth in
feet above
State City/town/county Source of flooding . Location 'ggvu:t?én
- in feet
(NGVD)
Corp timits (1st ing) *337
Corporate limits (2nd CrossiNg) ....uccuvvsucerressemssrsassassassrssnss *344
psi of Conrail (d *358
Upstream of Buck Run Road *364
Upstream of Conrall (3rd crossing) ... 3
Upstream of West Glenrose Road.... *404
Up of Ti la Road *413
Upstream of Conrail (7th ing) *427
i Upstream of Conrail (8th crossing) ... *446
Maps avaitable for Inspection at the East Fallowfield Ti ip Municipal Building, R. D. 1, Coatasville, Pennsylvania.
Pennsylvania Parkesb gh, Chester County (Docket No. | Little BUCK RUMN um.iusesimmesssmirssensinsssad Apprordmatety 200’ dowr\strenm cofporate timits............. *470
FEMA-6254) am ce *471
Upstream Church Street (Route 10) first crossing.....e.... *486
y 1,400 of Church Street first *502
crosslng
l.,. OONRAIL *520
Appr ly 750’ up of CONRAIL *538
Upstream Church Street third Crossing.......eeusmsssssssnreens *559
App! y upstregm of Church Street third *576
crossing.
Up corporate limits. *592
Maps available for inspection at the Borough Hall, 320 West First Avenue, Parkesburg, Pennsytvania, ,
Ponnsytvani West Pikeland, Township, Chester County (Docket | Pickering Creek Up of Pikeland Road *245
No. FEMA-6262). Upstream of Chester Springs Road *262
Upstream of 2d Private Road *280
Up of C ga Road N
Upstream of Private Road *324
At upstream corporate limits *337
Pine Creek Dowr of Conestoga Road *346
Approxlmatoly 1,845° upstream of Conestoga Road *359
App y 400" up of downstream corporate *386
. limits.
Maps available for inspection at the residence of the Township Secretary, Routes 113 and 401, Chester Springs, Pennsylvania. Please call {215) 827-9218.
Pennsyh Windsor, Township, York County (Docket No, FEMA- | Kreutz Creek Meadow Road ( ar *467
6401). State Aoute 124 (Orchard Road) upstream........c.cceueeennesc) *484
Riddle Road (up *493
Miller's Mill Road *514
At Dietz Road *528
Windsor Road (upstream) *553
. Ruppert Road (up: ) *575
Fishing Creek Bahns Milt Hoad (upstr *578
. Private Road (up ) *600
Gebhart Road (up ) *608
Maryland Avenue (downstream) *620
North Branch Muddy Creek.............| Confluence of North Branch Mu *559
No. 1.
Township Route 658 (Grove Road) (upstream) ................ *603
Grimm Holtow Road (up. *625
North Branch Muddy Creek Tribu- | Confl with North Branch Muddy Creek *559
tary No. 1. Husson Road—2nd crossing (downstream)... *580
Husson Road—3rd crossir , *626
X Dull Road *690
Maps available for inspection at the Windsor Township Building, R.D. 3, Red Lion, Pennsylvania,
Rhode Island.......ccocnees S Bristol, Town, Bristol County (Docket No. FEMA- | Walker Brook Up: Word Street *14
. 6401). Upstream Richmond Street *25
Upstream Mount Hope Avenu b1
East Branch Silver Creek.. .1 At confluence with Sitver Creek. *14
Upstream Chestnut Street *43
. al g Avenue *63
West Branch Silver Creek At confl with Silver Creek *14
Upstream Chestnut Street *31
Dowr (extended) *65
Narrangansett Bay ..........oeseeeremesneenns From Mount Hope brtdge to Curtis Road extended ......... *18
From Curtis Road to Warren/antol corporate limits....... *19
Mount Hope Bay ... Entire shoreline within ‘18
Kickamuit River App ly 2,125 upstream of Bristol Narrows *5
. Road extended to Smith Avenue (extended).
Smith Avenue (extended) to northemn corporate limits..... *18
Maps available for inspection at the Town Clerk's Office, Town Hall, 10 Court Street, Bristal, Rhode Island,
Rhode Island.... ..| East Providence, City, Providence County (Docket No. | Ten Mife